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By Mr. MOORE of Kentucky: A blll .(H. R. 7791) granting 

an increa e of pension to George T. Reid ; to the Committee on 
Pensions. 

By Mr. MURPHY: A bill (H. R. 7792) granting a pension to 
Lillian l\1. Johnson ; to the Committee on Pensions. 

By Mr. PURNELL : A bill (H. R. 7793) for the relief of 
Irvin Leonard Garver; to the Committee on Naval Affairs. 

By Mr. RAMSEYER: A bill (H. R. 7794) granting a pension 
to Sarah D. Dewit; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 7795) granting a pension to Haney Blitz; 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 7796) granting an increase of pension to 
Jeanette Collins ; to the Committee on Invalid Pensions. 

SENATE 
SATURDAY, January 18, 19£8 

The Chaplain, Rev. J. J. Muir, D. D., offered the following 
prayer: 

Our Father, Thou dost love us. We sometimes forget our 
devotion to Thee and to the work of Thy kingdom in the world; 
but we humbly beseech Thee to consider us patiently, ten derly, 
and enable us to extend Thy word and walk in Thy ways, so 
that whatever comes to us we may be enabled to fulfill Thy 
good pleasure. Hear us, we beseech of Thee. · Guide our 
thoughts this day to Thy glory. For Jesus' sake. Amen_ 

By Mrs. ROGERS: A bill (H. R. 7797) for the relief of 
Rebecca E. Olmsted ; to the Committee on Claims. The Chief Clerk proceeded to read the Journal of the proceed­

ings of the legislative day of Wednesday, the 13th instant, when
1 

on request of Mr. 0URTIS and by unanimous consent, the further 
of reading was dispensed with and the Journal was approved. 

_By Mr. RUBEY: A bill (H. R. 7798) for the relief of Wilbur 
Stookev ; to the Committee on Claims. 

By ~Ir. SABATH: A bill (H. R. 7799) for the relief 
William Chinsky; to the Committee on Claims. 

Also, a bill (H. R. 7800) for the relief of Olaf Nelson; to 
the Committee on Claims. 

By Mr. SlM:l\IONS: A bill (H. R. 7801) granting an in­
crease of pension to Lewis :M. Kennedy; to the Committee on 
Invalid Pensions. 

By Mr. STOBBS: A bill (H. R. 7802) granting an increase 
of pension to Hannah J. Blake; to the Committee on Invalid 
Pensions. 

By Mr. SWEET: A bill (H. R. 7803) granting an increase 
of pension to Poppie H. Winslow; to the Committee on Invalid 
Pensions. 

By Mr. SWOOPE: A bill (H. R. 7804) granting an increase 
of pension to Nancy A. Blakeley ; to the Committee on Invalid 
Pensions. 

By l\Ir. TAYLOR of West Virginia : A bill (H. R. 7805) 
granting a pension to William A. Hawkins; to the Committee 
on Pensions. 

By l\Ir. THOMAS: A bill (H. R. 7806) granting an increase 
of pension to John E. Stinson; to the Committee on Pensions. 

By Mr. VINSON of Georgia: A bill (H. R. 7807) for the 
relief of Lucy Sanford ; to the Committee on Military Affairs. 

By Mr. WILSON of Mississippi: A bill (H. R. 7808) grant­
ing · an increase of pension to George A. McHenry; to the 
Committee on Pensions. 

Also, a bill (H. R. 7809) for the relief of H. H. IDnton; to 
the Committ0e on Claims. 

By l\lr. YATES: A bill (H. R. 7810) granting a pension 
to Cora Murphy; to the Committee on Invalid Pensions. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 

on the Clerk's desk and referred as follows: 
381. By Mr. BEERS : Petition of the vice president of the 

Potomac Savings Bank, recommending paving of Wisconsin 
Avenue, Washington, D. C.; to the Committee on the District 
of Columbia. 

382. By Mr. CONNERY: Resolution urging the passing of n 
bill to return the property of enemy aliens; to th€ Committee 
on Interstate and J:!'oreign Commerce. 

383. By Mr. FENN: Petition of the National Association of 
Letter Carriers, Branch 60, Stamford, Conn., requesting sup­
port of the Stanfield-Lehlbach bills ( S. 786 and H. R. 7) propos­
ing amendments to the civil service retirement act; to the 
Committee on the Civil Service. 

384. By Mr. W. T. FITZGERALD: Petition of J. M. Wise 
and sundry letter carriers of Piqua, Ohio, requesting enactment 
of H. R. 7; to the Committee on the Civil Service. 

385. By :Mr. GALLIVAN : Petition of Frank W. Whitcher, 
of the Frank W. Whitcher Co., Boston, Mass., recommending 
early and favorable consideration of H. R. 5840; to the Com­
mittee on Military Affairs. 

386. By Mr. KIEFNER : Petition of the Jefferson County 
Press Association, asking support of H. R. 4478, opposing the 
governmental practice of selling special-request envelopes; to 
the Committee on the Post Office and Post Roads. 

387; By l\fr. YATES: Petition of the Grundy County Farm 
Bureau Federation, praying that Congress pass a law based on 
the principle of a farmers' export corporation, providing for 
the creation of an agency to handle the surplus of farm prod­
ucts; also praying for the passage of an amendment to the 
·pure food act so that corn sugar be not classed as a substitute; 
to the Committee on Agriculture. 

388. Also, petition of the estate of R. W. Roloson, by R. M. 
Roloson, executor, 209 .South La Salle Street, Chicago, protest­
ing ._ against injustice done by the 1924 Federal estate tax act 
and asking that provision for a refund be incorporated in the 
new revenue blll; to the Committee on Ways and Means. 

MESSAGE FROM THE HOUSE 

A message from the House of Representatives, by Mr. Farrell, 
its enrolling clerk, announced that the House had passed a- bill 
(H. R. 6173) to authorize the settlement of the indebtedness of 
the Kingdom of Italy to the United States of America, i,n which 
it requested the concurrence of the Senate. 

CALL OF THE BOLL 

Mr. CURTIS. 1\lr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The clerk will call the roll. 
The legislative clerk called the roll, and the following 

Senators answered to their names : 
Ashurst Fernald Keyes 
Bayard Ferris Ki 
Bingham Fe s LanDonette 
Blease Fletcher Lenroot 
Borah Frazier McKellar 
Bratton George McKinley 
Brookhart Gerry McLean 
Broussard Gillett McMaster 
Bruce Glass McNary 
Butler Gotr Metcall 
Cameron Gooding Moses 
Capper Greene Neely 
Caraway Hale Norris 
Copeland Harreld Nye 
Couzens Harris gddie 
Curtis Harrison verman 
Dale Heflin Pepper 
Deneen Howell Pine 
Dill Johnson Pittman 
Edge Jones, N.Mex. Ransdell 
Edwards Jones, Wash. Reed, 1\!o . 
.ffirnst Kendrick Reed, Pa. 

Robinson, Ark. 
Sackett 
Sheppard 
Shipstead 
Shorbidge 
Simmons 
Smith 
Smoot 
Stanfield 
Stephens 
Swanson 
Trammell 
Tyson 
IJnderwood 
Walsh 
Warren 
Watson 
Wheeler 
Williams 
Willis 

Mr. SHEPPARD. I wish to announce that my colleague 
[Mr. MAYFIELnr Is detained from the Senate by illness. I 
will let this announcement stand for the day. 

The VICE PRESIDENT. Eighty-six Senators having an­
swered to their names, a quorum is present. 

PETITIONS AND MEMORIALS 

1\lr. LA FOLLETTE presented memorials numerously signed 
by citizens of Waukesha, Sauk, and Chippewa Counties, Wis., 
remonstrating against the participation of the United States in 
the Permanent Court of International Justice, which were or­
dered to lie on the table. 

Mr. FERRIS presented memorials numerously signed by 
sundry citizens of Kalamazoo, Detroit, Fort Huron, Allegan, 
and Owos o, Oakland, and Wayne Counties, Mich., remonstrat­
ing against the participation of the United States in . the Per­
manent Court of International Justice, which were ordered to 
lie on the table. 

Mr. WILLIS presented resolution adopted at a. meeting of 
the Associated Irish 0rganizations1 of Cincinnati, Ohio, pro­
testing against the participation or the United States in the 
Permanent Court of International Justice, which were ordered 
to lie on the table. 

Mr. JO:NES of Washington presented a petition of sundry 
citizens of Clarkston, Wash., praying the repeal or removal of 
the so-called war and nuisance taxes, especially the tax on in­
dustrial alcohol used in the manufacture of medicines, home 
remedies, and flavoring extracts, which was referred to the 
Committee on Finance. · 

Mr. FRAZIER presented the petition of J. W. McCarty ancl 
215 other citizens in the Stnte. of North Dakota, pra ying the 
repeal or removal of the so-called war and nuisance taxes, espe-
cially the tax on industrial alcohol used in the manufacture of 
medicines, home remedies, and flavoring extracts, which was 
referred to the Committee on Finance. 

He also presented the memorials of H. E. Salter and 63 
other citizens and of T. 0. Soine and 62 other citizens in the 
State of North Dakota, remonstrating against the participation 
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of the United States In the Permanent Court of International 
Justice, which was ordered to lie on the table. 

Mr. BINGHAl'-1 presented resolutions adopted by the board 
of directors of the Connecticut Chamber of Commerce, ex­
pressing gratification at the terms of the debt settlement 
arrived at with the Italian Government and favoring the tak­
ing up of the French debt-settlement question with assurances 
to the Government of France that further examination of the 
situation will be made by our Government, which were 1·eferred 
to the Committee on Foreign Relations. 

He al o presented a resolution adopted by the Manufac­
turers· Association of Connecticut, favoring the repeal of the 
Federql gift and estate taxes and a substantial reduction of 
the income surtaxes, and the elimination of the tax-publicity 
provision of existing law, which was referred to the Committee 
on Finance. 

He also presented resolutions adopted by Metal Polisher ' 
International "Union, of Hartford, and Local Union No. 418, 
Brotherhood of Painters, Decorators, and Paperhangers of 
America, of Naugatuck, in the State of Connecticut, praying 
a congressional investigation of the plans and activities of the 
so-called Bread Trust, which were referred to the Committee 
on Agriculture and Forestry. 

He also presented resolutions adopted by the consolidating 
divisions, Nos. 1, 2, 3, and 5, Ancient Order of Hibernians, of 
New Haven, Conn., protesting against the participation of the 
United States in the Permanent Court of International Justice, 
which were ordered to lie on the table. 

Be also presented petitions and papers and telegrams, in the 
nature of petitions, from the Woman's Chri~tian Temperance 
Union of the State of Connecticut; the Woman's Christian Tem­
perance Unions of Hartford, \Villington, Cromwell, and Can­
terbury; representatives of more than 40 churches in Tolland 
County; the Scandinavian Grand Lodge of Connecticut, Inter­
national Order of Good Templars; the New London County 
and Sound Beach Leagues of Women Voters ; the Plymouth 
"Toman's Federation; the World Com·t Committees of New 
Haven and Waterbury; and of sundry citizens of Cornwall, all 
in the State of Connecticut, in favor of the participation of 
the United States in the Permanent Court of International 
Justice, which were ordered to lie on the table. 

Be also presented a communication from J. C. Tracy, presi­
dent of the New Haven (Conn.) Chamber of Commerce, set­
ting forth the results of a referendum taken among its mem­
bers and of the service clubs of New Haven relative to the 
participation of the United States in the Permanent Court of 
International Justice, which was ordered to lie on the table. 

Mr. FLETCHER. I present a telegram in the nature of a 
petition, which I send to the desk, and ask to have printed in 
the RECORD and referred to the Committee on Finance. 

There being no objection, the telegram was referred to the 
Committee on Finance and ordered to be printed in the RECORD, 
as follows: 

TAMPA, FLA., Janu,aJ·y 15, 19£6. 
Bon. DUNCAN U. FLETCHER, 

United States Senate, Washingto1J, D. 0. 
We appreciate your efforts toward cigar tax reduction _and thank 

you for results so far obtained, but wish to make further appeal in 
favor of Class D and E, as Individual judgment of our members Is that 
the high revenue stamps rates on class D cigars selling above 15 
cents and up to 20 cents, and class E cigars selling above 20 cents need 
a more substantial reduction than proposed. We base our plea on the 
facts that class D cigars are now paying a 400 per cent increase and 
class EJ cigars a 500 per cent increase over former rate. Tampa is a 
large producer of the class D and E cigars, employing the high~st 
skilled labor on such cigars, and they come in direct competition with 
the imported article. To foster and preserve this home industry a 
more substantial reduction in taxes we feel is urgently needed, and it 
our plea of a 50 per cent reduction is granted on such classes, we will 
stUl be paying a 100 per cent increase on class D and 150 per cent in­
crease on class El over the former rates, which would still leave a sub­
stantial burden on these classes. 

Gratefully yours, 
THE CIGAR MANUFACTU1UiJBS .ASSOCIATION 01!' TAMPA, FLA. 

Mr. GREENE presented the following joint resolution of the 
Legislature of the State of Vermont, which was ordered to lie 
on the table : 

Whereas we believe that the United States of America should no 
longer fail to take advantage of every opportunity that may be offered 
whereby her powerful influence may be exerted in an attempt to pro­
vide some method by which internation-al disputes may be settled by 
arbitration under law, instead of resorting to physical warfare, usually 
ending not in a just settlement but with a continued hatred and spirit 
of revenie. 

Resolved by the Senate and Ho~se of Representatit"es, That we con­
sider it most desirable for the United States Senate, without further 
delay, to adopt such method as may seem best to express a desire and 
purpose tor the United States to participate in j:be W()rld Court on the 
Harding-Hughes terms, as approved by Pr~sident Coolidge, in order 
that our influence may be felt and good accomplished thereby; and be 
It further 

Resolt•ed, Thd the Secretary of State be directed to forward copies 
ot this resolution to Senators Frank L. Greene and Porter H. Dale and 
Congressmen Frederick G. Fleetwood and Ernest W. Gibson, with a 
request that this action of the legislature receive their prompt 
attention. 

W. K. FARNSWORTH, 

President of the Senate. 
ROSWELL M. .AUSTIN, 

Spea-ker of the Hott-se of Representativea. 
.Approved February 10, 1925 : 

FRA..."fKLIN S. BILLI:'WS, Governor. 
STATE OF VERMO:YT, 

0FFICil OB' SECRETARY OF STAT». 

I hereby certify that the foregoing is a true copy of a joint resolu­
tion entitled "Joint resolution relating to the participation of the 
United States in the World Court," approved February 10, 1925. 

In testimony whereof I have hereunt() set my hand and affixed my 
official seal at Montpelier this 11th day of February, A. D. 1925. 

[SEAL.] RANSON C. MYRICK, 

Deputv Secretary of State. 

REPORTS OF COMMITTEES 

Mr. CAMERON, from the Committee on Military Affairs, to 
which were referred the following bills, reported them each 
without amendment and submitted reports thereon: 

A bill (S. 2298) to amend section 3 of the act approved Sep­
tember 14, 1922 ( ch. 307, 42 Stat. L. pt. 1, lij). 84:0 to 841; Rept. 
No. 42) ; and _ 

A bill (S. 2475) to amend an act entitled "An act to provide 
for the equitable distribution of captured war devices and tro­
phies to the States and Territories of the United States and to 
the District of Columbia," approved June 7, 1924 ( Rept. No. 43). 

Mr. KING. From the Committee on the Judiciary I report 
back without amendment the bill ( S. 2119) to amend section 
37 of the act entitled ''An act to codify, revise, and amend the 
penal laws of the United States," approved March 4, 1909, as 
amended. I wish to state that on Monday next I shall file a 
report to accompany the bilL 

The VICE PRESIDENT. The bill will be placed on the 
calendar. 

BATTLE FIELDS OF APPOMATIOX COURT HOUSE, VA. 

Mr. CAMERON. From the Committee on Military Affairs I 
report back favorably without amendment the bill ( S. 1493) to 
provide for the inspection of the battle fields and surrender 
grounds in and around old Appomattox Court Bouse, Va., and 
I submit a report (No. 41) thereon. 

Mr. SWANSON. Mr. President, I ask unanimous consent 
for the immediate consideration of the bill just reported by the 
Senator from Arizona. The bill provides for an appropria­
tion of only $3,000. The expenditure is to be made for the 
purpose of marking the historical spots on the battlefield of 
Appomattox. It is similar to other bills which have been 
passed here a number of times as to other historical battle 
fields. Persons having knowledge with reference to the events 
which took place at Appomattox Court House and vicinity are 
rapidly growing less in number, and it is desired that these 
historical places shall be designated by markers while those 
who are familiar with the locality are still living. 

Mr. CURTIS. Is there a unanimous report on the bill? 
Mr. SWANSON. The blll is unanimously reported. 
The VICE PRESIDENT. Is there objection to the present 

consideration of the bill? 
There being no objection, the Senate, as in Committee of the 

Whole, proceeded to consider the bill, which was read, as 
follows: 

Be it encwtea, etc., That a commission is hereby created, to be com­
posed of the following m~mbers, who shall be appointed by the. Secre­
tary of War: 

(1) A commissioned officer ot the Corps of Engineers, United States 
Army; 

(2) A v~teran of the Civil War who serv~d h()norably in the mtlltary 
forces of the United States ; and 

(3) A veteran of the Civil War wh() served honorably in the mili­
tary forces ·of the Confederate States of America. 

SEc. 2. In appointing the members of the commission created bY, 
~ctlon 1 · of this · act the Secretary. of .war shall, ~s far as · practicable. 
select persons familiar with the terrahi of the battle tlelds ·and 

.•· 
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surrende? grounds of old Appomattox Court House, Va., and the 
historical events associated therewith. 

SEc. 3. It shall be the duty of the commission, acting under the 
uirection of the Secretary of War, to inspect the battle fields and 
surrender grounds in and around old Appomattox Court House, Va., 
in order to ascertain the feasibility of preserving and marking for 
hietorical and professional military study such fields. The commission 
shall submit a report of its findings to the Secretary of W!lr not 
later than December 1, 1926. 

SEC. 4. There is authorized to be appropriated, out of any money 
in the Treasury not otherwise appropriated, the sum of $3,000 in 
order to carry out the provisions of this act. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, and was read the 
third time. . 

The VICE PRESIDENT. The question is, Shall the bill 
pass? 

Mr. REED of Missouri. Mr. President, before the bill is 
passed-it was read rather hurriedly-! should like its author 
to make some explanation of it. 

The VIOO PRESIDE~"'T. The Senator from Virginia [Mr. 
SWANSON], who introduced the bill, has made an explanation 
of it. 

Mr. SWANSON. I will again state, for the benefit of the 
Senator from Missouri, that this bill is similar to other bills 
which ha"\"e been pas ed proposing to mai"k historical spots on 
battle fields. As the persons who participated in the battles 
on those battle fields are rapidly passing away, it is important 
that early action be taken. This bill proposes an inspection of 
the battle field and suuender grounds in and around old 
Appomattox Com·t House, Va. It is proposed to locate the 
places where the historical and important events occurred and 
to designate them by markers. A commis ion is provided to 
do this work. I . will state that this bill is similar to bills 
which have heretofore passed having the same object in view 
with reference to Petersburg, Chancellorsvilie, and other fields 
of battle during the war between the States. 

Mr. REED of Missouri. Does the bill appropriate any 
money? 

Mr. SWANSON. It only provides for an appropriation of 
$3,000 to pay the expenses of the commission, to enable them to 
make a report. · 

Mr. REED of Missouri. The bill merely provides for the 
appointment of a commission to report? 

l\Ir. S\V ANSON. It provides only for the appointment of a 
commission to report. 

Mr. JO!'.i'ES of Washington. Let me ask the Senator from 
Virginia whether the bill makes the appropriation or simply 
authorizes it? 

Mr. SWANSON. I think the bill merely authorizes the ap­
propriation. 

Mr. JO~'ES of Washington. I think that would be the 
proper course. 

Mr. REED of Missouri. Let the portion of the bill in refer­
ence to the appropriation be read. 

Mr. SWANSON. If the bill does not authorize an appropria­
tion, I think it should do so. 

The VICE PRESIDENT. The Secretary will read the por­
tion of the bill referred to. 

The Chief Clerk read as follows : 
SEc. 4. There i8 au¢orized to be appropriated, out or any money in 

the Treasury not otherwise appropriated, the sum ot $3,000 1n order 
to carry out the provisions or this act. 

The VICE PRESIDENT. The question is, Shall the bill 
pass? 

The bill was passed. 
HE.ABINGS BEFORE COMMITTEES ON INDIAN AFFAIRS AND INTERSTATE 

COMMERCE 

Mr. KEYES. From the Committee' to Audit and Control the 
Contingent Expenses of the Senate I_ report back favorably 
without amendment two resolutions ( S. Res. 90 and S. Res. 97) 
authorizing certain standing committees of the Senate to hold 
hearings. They are in the usual form, and I ask unanimous 
consent for their immediate consideration. 

The resolution (S. Res. 90) submitted by Mr. IIARRE:Ln Decem­
ber 15, 1925, was read, considered by unanimous consent, and 
agreed to, as follows : 

Resolved, That the Committee on Indian Affairs, or any subcommittee 
thereof, be, and hereby is, authorized during the Sixty-ninth Congress 
.to send for persons, books, · and papers, to administer oaths, and to em­
ploy a stenographer, at a cost not exceeding 25 cents per 100 words, to 
report such hea.rings as may be bad in connection with any subject 
which may be before said committee, the upenaea thereof to be paid 

out of the contingent fund of the Senate; and that the committee, or 
any subcommittee thereof, may sit during the sessions or recesses of the 
Senate. 

The resolution ( S. Res. 97) submitted by Mr. WATSON Decem­
ber 21, 1925, was read, considered by unanimous consent, and 
agreed to, as follows : 

Re.solved, That the Committee on Interstate Commerce, or any sub­
committee thereof, be, and hereby is, authorized during the Sixty-ninth 
Congress to send for persons, books, and papers, to administer oaths, 
and to employ a stenographer, at a cost not exceeding 25 cents per 
100 words, to report such hearings as may be had in connection with 
any subject which may be before said committee, the expenses thereof 
to be paio out of the contingent fund of the Senate; and that tbe 
committee, or any subcommittee thereof, may sit during the sessions or 
recesses of the Senate. 

CLARA PISER LUDES AND OTHERS 

Mr. KEYES. From the Committee to Audit and Control the 
Contingent Expenses of the Senate I report back favorably 
without amendment the re olutlons (S. Res. 87 and S. Res. 
96) authorizing certain payments to the families of former em­
ployees of the Senate, and I ask unanimous consent for their 
present consideration. 

The resolution (S. Res. 87) submitted by Mr. CAPPER Decem­
ber 14, 1925, was read, considered by unanimous consent, and 
agreed to, as follows : 

Resolved, That the Secretary of the Senate hereby is authorized and 
directed to pay from the contingent fund of the Senate to Clara Piser 
Ludes and Pauline Pi.ser Merritt, sisters, and John Piser, brother, of 
Amy R. Piser, late assistant clerk to the Committee on the District of 
Columbia, six months' compensation at the rate she was receiving by 
law at the time· of her death, said sum to be considered as including 
funeral expenses and all other allowances. 

HARRY T. VAN FLEET 

The resolution (S. Res. 96) submitted by l\Ir. WILLis Decem­
ber 21, 1925, was read, considered by unanimous consent, and 
agreed to, as follows : 

Resolved, That the Secretary of the Senate hereby is authorized 
and directed to pay fro-m the contingent fund o1 the Senate to Harry 
T. Van Fleet, son of John M. Van Fleet, late the supply clerk in the 
office of the Superintendent of the Senate Office Building, six months' 
compensation at the rate he was receiving by law at the time of his 
death, said sum to be considered inclusive of funeral expenses and 
all other allowances. 

BILLS INTRODUCED 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows : 

By Mr. HARRELD: 
A bill ( S. 2530) _authorizing the use of the funds of any 

tribe of Indians for payments of insurance premiums for pro­
tection of the property of the tribe against fire, theft, tor­
nado, and hail ; to the Committee on Indian Affairs. 

By Mr. NEELY: 
A bill ( S. 2531) granting a pension to Margaret J. Bur­

bridge ; to the Committee on Pensions. 
A bill ( S. 2532) providing for the erection of a Federal 

building at New Martinsville, W. Va.; to the Committee on 
Public Buildings and Grounds. 

"By Mr. BRATTON: 
A bill ( S. 2533) for the relief of ~. P. Rueth, of Chamita, 

N. Mex. ; to the Committee on Claims. 
By Mr. COPELAND: 
A bill (S. 2534) transferring Fort Niagara, in the State of 

New York, from the jurisdiction of the War Department to the 
jurisdiction of the Department of the Interior, etc.; to the 
Committee on Military Affairs. 

By Mr. McKELLAR: 
·A bill (S. 2535) granting a pension to Lissie Young; to the 

Committee on Pensions. 
By Mr. EDWARDS: 
A bill ( S. 2536) allowing claims for the recovery of taxes 

paid on distilled spirits in certain cases ; to the Committee on 
Finance. 

By Mr. CAPPER: 
A bill (S . . 2537) to protide for the condemnation of land for 

the opening, extension, widening, or straightening of streets, 
avenues, roads, or highways, in accordance with the plan of the 
permanent system of highways for the District of Columbia, 
and for other purposes; to the Committee on the District 
of Columbia. 

A bill ( S. 2538) granting an increase of pension to Julia A. 
Huston (with accompanying papers); to the Committee o-.: 
Pensions. 
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By Mr. GOFF: 
A bill (S. 2539) granting a ;pension to Florida J. Jack; to 

the Committee on I-'ensions. 
By Mr. METCALF: 
A bill ( S. 2540) granting an increase of pension to George 

H. Naylor; to the Committee on Pensions. 
By Mr. FRAZIER: 
A bill ( S. 2541) to create a Federal agricultural marketing 

board, to prescribe its duties and define its powers, and for 
other purposes ; to the Committee on Agriculture and Forestry. 

By Mr. WILLIS: 
A bill ( S. 254:2) granting an increase of pension to Alice B. 

Barnard (with accompanying papers) ; and 
A bill ( S. 2543) granting an increase of pension to Hannah 

Hardsock (with accompanying papers) ; to the Committee on 
Pensions. 

By l\'Ir. ERNST: 
A bill ( S. 2544) for the relief of Henry C. Davidson; to the 

Committee on NaYal Affairs. 
A bill (S. 2545) amending the Statutes of the United States 

as to procedure in the Patent Office and in the courts with re­
gard to the granting of letters patent for inventions and with 
regard to interfering patents; 

A bill (S. 2546) amending section 52 of the Judicial Code; 
and 

A bill (S. 2547) to protect trade-marks used in commerce, to 
authorize the registration of such trade-marks, and for other 
purposes; to the Committee on Patents. 

By Mr. BINGHAM: 
A l>ill (S. 2548) to enable the Postmaster General to make 

contracts for the transmission of mail by aircraft at fixed rates 
per pound ; to the Committee on Post Offices and Post Roads. 

By Mr. McNARY: 
A bill ( S. 2549) granting pensions to certain scouts who 

sen·ed in the Nez Perce 1-Yar of 1877; to the Committee on 
Pensions. 

By 1\Ir. JONES of " .. ashington: 
A bill (S. 2550) for the relief of Berton F. Bronson; to the 

Committee on Military Affairs. 
By l\1r. CUHTIS: 
A bill (S. 2551) for the relief of Stanton & Jones; to the 

Committee on Claims. 
A bill ( S. 2552) to authorize the Commissioner of the Gen­

eral Land Office to dispose by sale of certain public land in the 
State of Kansas (with accompanying papers) ; to the Commit­
tee on Public Lands and Surveys. 

A bill ( S. 2553) for the relief of Hiram B. Hatt; to the Com­
mittee on Military Affairs. 

A bill (S. 2554) granting a pension to James Hickson (with 
accompanying papers) ; 

A. bill ( S. 2555) granting an increase of pension to Mary E. 
Highley (with accompanying papers) ; 

A bill ( S. 2356) granting a pension to Samuel D. Jarman 
(with accompanying papers) ; 

A. bill ( S. 2557) granting an increase of pension to Harriett 
Lemmons (with accompanying papers) ; 

A bill ( S. 2558) granting a pension to Mary J. Miller (with 
accompanying papers) ; 

A bill ( S. 2559) granting an increase of pension to l\1argaret 
Mathews (with accompanying papers) ; 

A bill ( S. 2560) granting an increase of pension to Eliza C. 
l\Iunsey (with accompanying papers) ; . 

A. bill ( S. 2561) granting a pension to Pinckney H. McCord 
(with accompanying papers) ; 

A bill ( S. 2562) granting an increase of pension to Miner\"a A. 
Humbert (with accompanying papers) ; 

A bill (S. 2563) granting an increase of pension to Warren E. 
Harvey (with . accompanying papers); 

A. bill ( S. 2564) granting an increase of pension to Anna 
Harper (with accompanying papers) ; · 

A bill ( S. 2565) granting an increase of pension to Samuel F. 
Hoover (with accompanying papers) ; 

A bill ( S. 2566) granting an increase of pension to Thomas 
Haxton (with accompanying papers) ; 

A bill ( S. 2567) granting au increase of pension fo Anna E. 
Glassford (with accompanying papers) ; 

A bill ( S. 2568) granting an increase of pension to Lydia S. 
Gibson (with accompanying papers) ; 

A. bill (S. 2569) granting an increase of pension to Frances W. 
Cochran (with accompanying papers) ; 

A bill ( S. 2570) granting an incren.se of pension to Eliza S. 
Bowen (with accompanying papers) ; 

A bill ( S. 2571) granting a pension to Elizabeth D. Burton 
(with accompanying papers) ; 

A bill (S. 2572) granting a pension to James Anderson (with 
accompanying papers) ; 

A bill ( S. 2573) granting an increase of pension to Katherine 
Norman (with accompanying papers) ; 

A bill ( S. 2574) granting an increase of pension to John E. 
Pickard (with accompanying papers) ; 

A bill ( S. 2575) granting an increase of pension to Phebe L. 
Pitzer (with accompanying papers) ; 

A bill ( S. 2576) granting an increase of pension to Francis M. 
Rogers (with accompanying papers) ; 

A bill ( S. 2577) granting an increase of pension to Lorinda C. 
Rand (with accompanying papers) ; 

A bill ( S. 2578) granting an increase of pension to Kate 
Settles (with accompanying papers) ; 

A bill ( S. 2579) g1·anting an increase of pension to Ida M. 
Smith (with accompanying papers) ; 

A bill ( S. 2580) granting a pension to Eliza Thompson (with 
accompanying papers) ; 

A bill ( S. 2581) graufing an increase of pension to John Sill die 
Thompson (with accompanying papers) ; 

A. bill ( S. 2582) granting au increase of pension to Mai'Y E. 
Tolbert (with accompanying papers) ; and 

A bill ( S. 2583) granting an increase of pension to Harriet A. 
Williams (with accompanying papers) ; to the Committee on 
Pensions. 

By Mr. STANFIELD: 
A. bill (S. 2584) to promote the development, protection, and 

utilization of grazing facilities on public lands, to stabilize the 
range stockraising industry, and for other purposes; to the 
Committee on Public Lands and Surveys. 

AMENDYE ~T TO INTERIOR DEPA.RTME.l.'IT APPROPRIATIO~ BILL 

· 1\Ir. CAMERON submitted an amendment intended to be pro­
posed by him to House bill 6707, the Intelior Department ap­
propriation bill, which was referred to the Committee on Ap­
propriations and ordered to be printed, as follows: 

On page 27, strike out lines 13 to 23, inclusive, and insert in lieu 
thereof the following : 

"For continuing construction of the Coolidge Dam across the canyon 
of the Gila River near San Carlos, AriZ., a s authorized by the act of 
June 7, 1924 (43 Stat. L. pp. 475, 476), $450,000, to be immediately 
available, reimbursable as printed in said act: Provided, That said 
suin, or so much thereof as may be required, shall be availab! Q for 
purchase and acquiring of land and necessary rights of way needed in 
connection with the construction of the project." 

CHANGES OF REFERENCE 

lUr. HALE. 1\Ir. President, I send to the desk the bill ( S. 
2152) for the relief of Lawrence Harvey, which was er­
roneously referred to the Committee on Naval Affairs. I ask 
that the Committee on NaYal Affairs be discharged from the 
further consideration of the bill and that it be referred to the 
Committee on Claims. 

The VICE PRESIDENT. Without objection, it is so ordered. 
l\Ir. MOSES. On December 8 I introduced a joint re ·oln­

tion (S. J. Res. 2) for the relief of George Horton. Through 
my own inadvertence the joint resolution was referred to the 
Committee on Foreign Relations. It should properly go to the 
Committee on Claims, and I ask unanimous consent that that 
change of reference may be made. 

The VICE PRESIDENT. Without objection, the Committee 
on Foreign Relations "ill be discharged from the further con­
sideration of the joint resolution, and it will be referred to the 
Committee on Claims. 

1\fr. MOSES. On behalf of the senior Senator from Illinois 
[Mr. M:oKrNLEY], I ask also that a change of reference be made 
of the bill ( S. 2215) for the relief of Jatnes E. Simpson, which 
was introduced by that Senator on January o and referred to 
the Committee on Post Offices and Post Roads. I ask that the 
bill be referred to the Committee on Claims. 

The VICE PRESIDENT. Without objection, the Committee 
on Post Offices and Post Roads will be discharged from the 
further consideration of the bill, and it will be referred to the 
Committee on Claims. 

HOUSE BILL REFERRED 

The bill (H. R. 6773) to authorize the settlement of the 
indebtedness of the Kingdom of Italy to the United States of 
America was read twice by its title and referred to the Com­
mittee on Finance. 
AGREEME~TS INCIDE~T TO RECOGNITION OF MEXICAN GOVERNMENT 

Mr. LA FOLLETTE. I submit a Senate resolution which I 
send to the desk and ask that it may be read. I shall then 
ask unanimous consent for its immediate consideration. 

The VICE PRESIDENT. The Secretary will read the reso· 
lution. 
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The resolution ( S. Res. 116) was read, as follows: 

ResolvecL, That the Secretary of State is hereby .requested, if not 
incompatible with the public interest, to furnish the Senate with 
copies of all agreements and understandings with Mexico which were 
precedent to or conditions of the recognition of the present Mexican 
Government by the Government of the United States, concerning any 
and all articles of the Mexican constitution and any and all legisla· 
tion enacted or to be enacted by the Mexican Government pursuant 
to the provisions of its constitution, and in particular copies of any 
agreements or understandings regarding exploitation of petroleum 
deposits and other · natural resources or the refunding of the Mexican 
foreign public debt of whlch the Department of State bas ever been made 
cognizant by individuals or companies of United States citizenship and 
all papers submitted by United States Commissioners John Barton 
Payne and Charles Beecher Warren, whose conference in Mexico 
City in the summer of 1023 preceded recognition. 

:Mr. CURTIS. I ask that the resolution go over under the 
rule. 

The VICE PRESIDENT. The resolution will lie over under 
the rule. · 

OPERA..TIO~ OF FOREIGN SHIPPING BY .AMERIOAN CITIZE!I!S 

·Mr. CAMERON submitted the following resolution ( S. Res. 
117), which was referred to the Committee on Commerce: 

Whereas it has been brought to the attention of the Senate and the 
House of Representatives of the United States of America that cer­
tain citizens of the United States, formerly operators of tonnage 
owned by the United States of America, having been allocated this 
tonnage for the period of approximately five years and having estab­
lished valuable connections abroad and built up a business from which 
considerable revenue could be acquired, have recently severed their 
connection as managing operators for tonnage owned by "the United 
States of America and become affiliated with foreign owners operat­
Ing foreign-flag tonnage in direct competition with American-flag ton­
nage in the trade route formerly operated by them in behalf of the 
United States Shipping Board and United States Shipping Board 
Emergency Fleet Corporation ; and 

Whereas it has been brought to our attention that certain otner 
operators of tonnage owned l}y the United States of America and 
operated in behalf of the United States Shipping Board Emergency 
Fleet Corporation in addition to their responsibilities as managing 
operators for United States tonnage, also represent foreign owners 
and act as agents or operators for foreign-flag tonnage to the detri­
ment of American-flag tonnage : Now therefore be it 

Resolved, That the ·aforesaid operators who have recently affiliated 
themselves wjth owners and operators of foreign tonnage and also any 
other operators or agents now managing American-flag tonnage in be­
half of the United States Shipping Board who are also acting in th!'l 
capaCity of managers or agents for foreign-flag tonnage, competing 
with tonnage owned by the United States of America, be stricken from 
the list of active operators of any tonnage owned by the United States 
of America and operated in behalf of the United States Shipping Board 
Emergency Fleet Corporation. 

THE WORLD COURT 

Mr. BROOKHART. 1\Ir. President, I send to the desk two 
papers in reference to a form of World Court and ask that 
they may be printed in the REcoRD. 

1.'he VICE PRESIDENT. Without objection, it is so ordered. 
The papers are as follows: 

A RmAL WORLD COURT 

(George Joerns) 

The antidote for alkali poisoning is an acid. The antidote for acid 
poisoning is an alkali. Blind, unreasoning adherence to any kind 
of a World Court, however lofty the motive, negates common-sense 
effort to lessen or abolish the probability of future wars. 

What causes war and the vehicle that sets war in motion are two 
entirely dHferent propositions. Preventative and curative medicine or 
surgery are different propositions. The difi:erence is acknowle~"""Ilent 
that cause continues to exist. 

The vehicle that sets war in motion is political. There is none 
other. The nomenclature matters not; be it a kaiser or a congress ; 
a parliament or a regency. · A sustained world peace follows only if 
and when that vehicle is well harnessed. The League of Nations is 
such vehicle. Is the present Permanent Court of International Jus­
tice adequate harness? Can it ever be adequate? Can transient reser· 
vations of one or more sovereignties ever cure any organic inadequacy? 
Will oU and water mix? 

Senate Document No. 9, Sixty-eighth Congress, first session, The 
League of Nations, its Court, and its Law, by David Jayne Hill, emi­
nent authority on international law, is illuminating. Quoting there­
from with relevant continuity emp-hasizes the ultimate tendency of 
interpreted league law becoming the main body of a.D international 

law, the vital interests of nonleague members to the contrary not­
withstanding. Result, ·the ult)mate transfiguration of our dear oltl 
Uncle Sam into a judicial eunuch. And condescendingly they made 
hlm court crier. (The Year 2000, or Looking Backward.) 

Mr. Hill states: 
" Whether the United States ever becomes a member of the league, 

or not, acceptance of the Permanent Court of International J u tice 
established by the league will unquestionably go far to solidify and 
perpetuate the system which the league represents. This, I think, is 
incontestable. At least, it is the hope and expectation of those who 
most consistently support the league. Lord Robert Cecil, since re­
hlrning from his mission in the United States, has not only expressed 
with confidence his belief that the league is destined to be the sole 
international authority in the world-and this includes Americn as 
well as Europe, Asia, and Africa-l>ut that the United States will be 
forced to enter the league if it wishes to exercise any international 
influence. Lord Robert's words are : 

" ' In any case, I am convinced that the league is bound to go on 
and is bound to grow in strength. In the process of time it will, 
therefore, inevitably absorb all the more important international 
questions. It will become the sole international authority in Europe 
and the world. All countries desiring to take part in international 
affairs will have to use the league machinery for that purpose, for 
there will be no other of importance.' 

"The central question at this time, therefore, should be, What, from 
the nature of its origin, authority, and dependence, is the relation of 
the Permanent Court of International Justice to the league and to the 
league's flmdamental law, the covenant? It will be here maintained 
that the league's court will be the expounder and defender of the 
league's organic law above all the other so-called law· international, 
whether customary or written, and that as the Supreme Court of the 
United States is bound by the Constitution, the source of its own 
authority, so the Permanent Court of International Justice is bound 
by the covenant whose provisions and will of its adherents are the only 
sources of this court's authority. What is even more important for the 
United States to consider is that formal adhesion to the court honor­
ably involves loyal acceptance and support of its opinions and deci­
sions." 

Referring to Mr. Root's just criticism of the first draft of article 14 
of the league covenant, authorizing the establishment of a permanent 
court of international justice, Mr. Hill states : 

"This frank and just criticism no doubt stimulated the framers of 
the covenant to new efforts ln order to satisfy the critics, and it 
resulted in a new formulation of article 14. So slight, however, waR 
the change in the text of the article, and so little bas since been done 
to meet Mr. Root's criticism, that there Is still no redress provided for 
a state that is wronged, unless the state that bas committed the wrcng 
agrees to appeal to tbe court. The criticism is to-day (August, 1923) 
as valid as when it was written." 

Mr. Hill goes on to state: 
" The jurisdiction of the court over cases where a state bag been 

wronged by another, upon the complaint of the injured state, was set 
aside, and the statutes adopted by the league offer no ri!Illedy whatever 
for the injury of a weak state by a strong · one or fer the annoyance 
of a stt·ong state by a weak one. As for the recommendations regard­
ing international law, no action bas been taken or even promised. I 
therefore have no hesitation in repeating here word~ used by me in 
1919: 

"'The attitude of thls covenant, even in its revised fo1·m, toward 
international law is Indeed surprising. It nowhere makes reference to 
it except briefly in the preamble, and it does not even there commit 
itself to the support of it or the improvement of it. It speaks o! 
"understandings of international law,'' but it does not admit the au­
thority of international law as nn accepted corpu jurls to which civil­
ized nations have already agreed. It does not . tate whose "under­
standings" are to be applied, and it does not inform us where or how 
any "understandings" are to be obtained. It leaves the subject with 
ground for inference that they are to be discovered, if at all, only in its 
own decisions.' 

" The really serious aspect of these omissions should not escape our 
attention. If the members of the league are not willing-and only 14 
of them have expre sed their willingness-to submit to the court all 
really justiciable cases, it is illus01"y to pretend that thfl! court can con­
tribute in any manner to the peace of the world. If the nations refuse 
to submit strictly legal que tions to judicial decision, it mean they 
either have the intention of being deliberately and incorrigibly arbi­
trary in their conduct or that they so ilistrust the court that they do 
not expect justice from it. Unless the court is dishonorablE>, the failure 
of justice would lie in the inadl'(}uacy of the law. The remedy for this 
is the perfecting of the law, but this recommendation of the committee 
of jurists the league has rejected. What the league desires is not the 
clarification of international law by a process of codification and com­
mitment to fixed rules. It prefers that its - court shall develop inter­
national law by its decrees. What then is to govern its decisions? At 
this point it is neces ary to inquire whence the court derives its 
authority. 
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."The immediate source of authority is the protocol which the United 

States is expected to sign and ratify. This protocol is a . treaty and 
has the form and authority of a treaty. It binds all those states whose 
governments sign and ratify it to obedience to the statute of the court 
and conformity to its decisions, whatever these may be. If it were not 
so the protocol would have no value and meaning. 

"If it were asked, By what authority do the members of the Supreme 
Court of the United States sit here and render decisions binding on the 
Nation? the answer would be: They do this by the authority of the 
Constitution of the United States. This would, of course, imply that 
they do it because the Constitution was adopted by the separate States. 

" In like manner the answer to the question, By what authority do 
the judges of the Permanent Court of Justice sit at The Hague and 
render decisions affecting the destiny of nations. The true answer 
would be, They do it by the authority of the covenant of the League 
of Nations; and it would be perversion of the truth to say that tl).ey do 
it because they were constituted a court by the separate action of a 
certain number of sovereign states. These states have acted only as 
members of the league, and in the strictest · sense th~ court is the 
league's court. The court's primary charter of existence is the covenant 
which prof'ides for its creation. The tatute of the court is an act of 
legislation by the league, and the authority for that legislation is the 
covenant which authorized it. 

" It has been correctly said that this court is the 'private court' of 
the league. If instead of 52 members the league as a ' military alli­
ance ' consisted of three or four members, no one would question this. 
But the great number of its adherents, so long as it is limited, does not 
alter its char~ter. It only renders it the more formidable as a domi· 
nating international influence." 

:Mr. llill states an interesting possible contingency in the case of 
China: 

" China is a vast country, frequentl~r in a state of commotion, with 
a weak government, and has been and is the victim of encroachments 
and pretensions by other powers which m()jlt independent nations would 
not endure. China is also a member of the League of Nations, and 
before resorting in any way to violence is under obligation to arbitrate 
every contt·oversy under the articles of the covenant, but has no re­
course to the Permanent Court of International Justice for a remedy 
for any form of imposition without the consent of the powers with 
which she may have disagreeml"nt and from which she may suffer 
wrong. Being without remedy, would it be strange, would it even be 
culpable, if some military leader, acting in the name of the state, 
should oppose encroachment and thereby commit an act which would 
be held in violation of the covenant? If this should happen, the 
covenant would require, and the league's court would affirm, that all 
commercial, financial, and personal relations between China and all 
other states should be completely cut off and prohibited. 

"The "United States, not being a member of the league, would have 
no voice in this matter. The league being above the law and not 
answerable for its actions, and all the great powers having declined 
to accept the compulsory jurisdiction of the court, no case could be 
brought before it by the United States ; but all the same, in its ad­
visory capacity, the court would declare the perfect legality of this act 
of excluding all trade and all financial or personal relations and inter­
course with China and •irtually the whole western Pacific by the 
nationals of the United States. If the United States had, through its 
membership in the court, committed itself to the acceptance of the 
court's decisions it would find itself honorably as well as legally barred 
from protest against being thus excluded and its trade destroyed, 
regardless of the motives that had prevailed in producing the situation. 

" If, on the other hand, the court were really a world court, not 
bound by the provisions of the covenant, it would consider the obliga­
tions of the league as not in any way permitting it to determine the 
rights of the United States by its action as a military alllance; and if 
the league were really at war with China, the laws of neutrality being 
in operation, the cost of effective blockade would be so great, as com· 
pared with blockade by legally accepted decree, that the blockade 
might never be undertaken." 

In conclusion Mr. Hill states: 
"In the presence of these facts it would be a disregard of the inter­

ests of the United States and the rights of its citizens to participate 
in tllis court by the payment and election of Its judges and the recogni­
tion o! the legality of its decisions so· long as it remains the court of 
the league. The indispensable first step to membership is that the 
court be entirely detached from the League o! Natio11.s and made in the 
true sense a world court, 1n which all recognized sovereign states 
should have a. share in the choice of judges and be judged under a 
common law. 

It' the league, which is admitted to be a "military alliance," de· 
clint>s to take this step, it can not well escape from the charge that 
the Permanent Court of International Justice is not only permanently 
a private court, as a part of the machlnery of the league, but In some 
of its effects a court-martial in relation to states not members of the 
league. 

Ellhu Root and David Jayne Hill are two of our most distinguished 
and learned jurisconsults. The opinion of neither can be lightlJ 

swept aside. Their achievements are the labor of years. The ordinary, 
everyday ~dlvidual hesitates to advance his own ideas in these cir­
cumstances. However, give pause and reflect on the verdict of seem­
ingly inarticulate millions, who by a 7,000,000 majolity empha~ized 
their distrust of a political League of Nations. This distrust is not 
peculiar to our own nationals. It is world-wide. 

Indiscriminate strictures lead us nowhere. There is hardly anyone 
who at one time or another Is not the victim of circumstances. How­
ever, the immediate problem is to advance safe premise for the meeting 
of rational minds. 

The writer here proposes a world court of sovereign states. Under 
a 1924 copyright, he has set forth a three-court world court. The 
present Permanent Court of International Justice becomes the Old 
World court, without undue interference with the Le-ague of Nations. 
A New World court is instituted in the Western Hemisphere. Cap­
stone to these two lesser courts, a world court completely disassociated 
from the League of Nations is instituted. The whole matter has been 
condensed in pamphlet form. (Copy attached.) 

This three-court plan requires the judges to be selected with regard 
to nationality. Not regardles_s of nationality. This plan brings the 
peoples of participating sovereignties closer to the instituted CQUrts and 
therefore closer to each other. It makes the Monroe doctrine the 
common property of the Western Hemisphere. It obviates future con­
gestion in each jurisdiction. It leaves the codification of international 
law to a body completely disassociated from the League of Nations. It 
provides that now lacking-an international court of appeal. 

In the opinion of the writer, this attempted disassociation of a 
world court from the League of Nations will not bring in its train too 
heavy a diplomatic responsibility. The llttle nations on this hemi­
sphere now adhering to the league and the league court know that in 
any future cosmic explosion they won't even be star dust, let alone 
meteors but briefly visible to the naked eye. The little nations of the 
Old World likewise realize that, barring some substitute for a political 
league of nations, they can temporarily safely abide in the shade of 
the league until one or more of the great nations of the league fall on 
each other's throats. At present, it two or more of the great nations, 
members of the League of Nations, went to war in spite of the spirit 
of Locarno, the Uttle nations, like so many disturbed sparrows, mig~t 
twitter until we quit writing notes. They might not even twitter that 
long. Under the three-court plan they would be rightfully favored 
with representation not now theirs. 

(Copyright 1924 by George Joerns) 

MAKING DE~IOCRACIES SAFE FOR 'IHE WORLD-A THREE-cOVRT WORLD 

Coua·.r 

(Geot·ge Joerns. lieutenant commander, United States Navy, retired) 

SuMMARY 

Th.is plan emphasizes the necessity of a line of cleavage between the 
functions of the projected courts in dealing with international judicial 
questions and the functions of sovereign legislative and executive 
branches in dealing with international political questions. Japanese 
immigration is an international political question. The recently adju­
dicated Norwegian shipping claims was an international judicial ques­
tion. Accumulating unadjudicated international judicial questions are 
menace. 

Prior to the World War such safe line of cleavage was practically 
nonexistent. Except by resort to brute force there was no appeal from 
misdirected international political zeal. Our own early frontier set­
tlements retrospectively furnish apt analogy. Before the ndV"ent of 
courts every man was law unto himself. Disputes of present everyday 
nature were settled with a six-shooter. The tide of civilization sweep­
ing onward left established courts in its wake. Men gradually gave 
up going about armed. The processes of law replaced the dll·ect action 
of physical might. 

Nations are collections of individuals. They compositely reflect in­
herent human psychologies. Under pressure of immediate domestic 
needs they forced stabilizing judicial machinery upon their domestic 
political leadership. Steeped in immediate domestic concerns, they 
lacked the luger vision. Instituted domestic checks and safeguards 
naturally caused certain political energies to gravitate toward un­
guarded international outlets. Unharnessed international political 
leadership immediately had tendency to assimilate primitive frontier 
reactions. 

The three-court plan affords the United States opportunity to cooper­
erate with other nations to achieve and preserve the peace of the 
world. It is simple. It divides the world into two spheres-the Old 
World and the New World-each under the jurisdiction of a court. 
By superposition of a thlrd, or world court, it gives states of dift'et·· 
ent jurisdictions judicial access before a common tribunal. The 
Permanent Court of Arbitration at The Hague remains distinct and 
separate outlet. The Permanent Court of International Justice, by­
product of the League of Nations, becomes the Old World court under 
thls three-court plan. 
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The stat~s of the OM and the New World, respectively, fill the 

panels of the courts of their respective jurisdictions. Australasia and 
ultimately the Philippines join all states in filling the panels of the 
World Court. 

The Permanent Court of International Justice is general pattern 
and guide as to personnel, jurisdiction, and rules of procedure of 
<.'ach of the three courts. Additional suggestions by . the writer are 
included. 

Basic sovereign reservations are generally enunciated. The con­
r;titutional prerogatives of the United States Senate are emphasized. 

l'eualtie~:> to be Imposed only by the senior or World Court are pro­
vided. Such penalties are impo ed by sentence after due process of 
law, and then only two-thirds of the court concurring. These penalties 
consi. t of economic boycott or embargo over limited periods of time. 
They may embrace any or all commodities of commerce, excepting 
human or animal foodstuffs, exported by the offending state or states. 
Boycott of a penalized state is joined by all the other states signatory 
to protocol con tituting the World Court. 

To determine the feasibility of a proposition work out its reciprocal. 
If i t works both ways, adopt it. 

Organically healthy fermenting humanity constantly throws off the 
pus politicus. If temporarily unable to throw oft' this pus, the result­
ant is a prostrate Russia. Change of administration in our own 
Arperica is exemplar of the working to the surface and expulsion of 
toxic political poisons. The League of Nations was political in con­
ception. It is perforce political in execution. Hence its preordained 
failure. The League of Nations should be restricted to a great inter­
national information bureau on matters relating to education, eco· 
nomlcs, ocial service, and kindred subjects. 

'ucces ful building presupposes solid foundation of one or more 
major premises. The superstructure of a. stable world court and its 
corollary, a sustained world peace, rests upon three fundamentals. 

(a) For some tens of thousands of years the world has traveled 
upon its collective bellies. The millennium is not yet. 

(b) li'orce pyramided upon force (militarism) is ultimate self­
destruction. 

(c) Representative democra.cy will evolve safe intervening stabilizer, 
or peri ·b. 

War is the economic eruption of too highly concentrated peace. 
Humanity has inherent two major psychologies. (1) Superintentness 
upon its immediate tasks, thus limited perspective. (2) The herd 
Instinct which impels each to cling tenaciously to his own fireside. 
'There have been more wars than revolutions. The population of 
Belgium is 700 to the square mtie and of the United States, 
20. Superimpose upon a dense population the stress of converg­
ing economic pressure and the leadership of politicians wholly intent 
upon retention of prestige, power, patronage; the fuse is lit. Politi· 
cal leader hlp no longer able to create issues, meaning, take from one 
constituent and give to another, often chooses the alternative--war. 
'.rhe eruption of blood and tears having temporarily ceased, there is 
realignment and counteralignment. To date this cycle has· been endless. 

The best practicable plan by which the United States may cooperate 
with other nations to achieve and preserve the peace of the world 
mu t in the first instance be a simple plan whose framework may be 
instantly visualized. The problem is unwieldy unless first broken up 
into its component spheres. Premature injection of working details 
clouds horizon. Details are always subject to change or reservation. 

Briefly, it is proposed to set up an Old World court, a New World 
court and capstone thereto, a world court. Under this plan com­
pulsory participation of the United States in European wars, if any 
such are in the future found unpreventable, does not follow. Neither 
Js such participation implied. 

The Old World court is already in being, namely, the Permanent 
Court of International Justice, by-product of the League of Nations. 
Its jurisdiction should be confined to the peoples and continents of 
Europe, Africa, and Asia, excluding Australasia and the Philippines. 
Its name should be altered to fix its jurisdiction. Old World signa­
tortes to the protocols establishing it and the Old World in general 
should alone prescribe its functions. Other signatories meanwhile 
should effect orderly withdrawal. 

The New World court should be instituted by the nations and In­
dependent dominions of North and South America under the auspices 
of the Pan American Union. The Monroe doctrine then becomes 
emphasized common property of the Western Hemisphere. 

The previous omission of Australasia is now noted. The exclusion 
of the Philippines was reservation, reservation conditioned upon 
ultimat e Phtllppine independence. Pending such independence it is 
proposed to admit Astralasia to membership in the World Court with 
one judge. With the ultimate independence of the Phillppines it is 
proposed to award to Australasia (.Australia and New Zealand) a 
total of two judgeships and a third judgeship to the Philippines. 
These Pacific entitles, Australasia and ultimately the Philippines, 
members of .neither the Old World court nor the New World court are 
to be initially eligible as members of the World Court, Australia and 
New Zealand to meanwhile effect orderly withdrawal !rom the Per­
manent Court of International Justice. 

The personnel of the World Court might then con 1 t of a certain 
number of judges nomina ted by the Old World and a certain number 
nominated by the New World. Add thereto the one or three judges of 
the aforenamed Pacific entities and a constituted court of an odd· 
numbered membership evolves. Such odd-numbered membership would 
make the World Court a smootlier agency in the development of 
international law. A natmal function of a wm·ld court is the making, 
codification, and interpretation of international law. The formula­
tion and agreement upon amendments and additions to intemational 
law in order to reconcile divergent view . The extension of interna­
tional law to subjects not now adequately regulated. but as to which 
the interests of international justice require that ~ulcs of law shall 
be declared and accepted. Population, importance in the economic 
scale, and sane altruism should dictate not only the size of the World 
Court but also the slze ot t.he Old World court and the. New Wor·Jd 
court subsidiaries thereto. 

Picking the personnel of either of the three named courts is matter 
of evolvement by concerned sovereigntie after due conference and 
agreement. "The Permanent Court of International Justice, now in 
operation at The Hague, was established by a protocol signed on the 
16th of December, 1920, and ratified by substantially all the civilized 
nations, great and small, with the exception of the United States, 
Germany, Russia, and Mexico. The court is compo~ed of 11 judge 
and 4 deputy judges, to act in case of illness or ab>'~ence. They are 
all required to be 'independent judges, elected regardless of thei.r 
nationality from among persons of high moral character, who po ~es 
tile qualifications required in their respective countries for appointment 
to the highest judicial offices, or who are jurisconsults of recognized 
competence in International law,' and it is required that they shall 
represent the main forms of civilization and the principal legal sys­
tems of the world. They are elected for terms of nine years and are 
eligible to reelection. They receive fixed salaries and are prohibit~ 
!rom exercising any political or administrative function while in office. 
The court elects its own president, appoint it own clerk, and makes 
its own rules. A session of the court is required to be held every year, 
and, unless otherwise provided by the rules of the court, the ession 
begins on the 15th of June and continues until the calendar of ca es 
is cleared. A quorum of nine judge is required for hearing and deci­
sion, except in certain special cases in which ummary procedure is 
provided for. Before entering upon the discharge of his duties , each 
judge is required to make a solemn declarntion in open court that he 
will exercise his powers impartially and conscientiously." (Root.) 

The foregoing working pattern can be imitated so fur as practicable 
in the ultimate constitution of a New World court and a world court. 
Suggested orderly withdrawal into their own spheres relieves Old 
World congestion in the matter of court memberships and clarifie 
zones of interest and jurisdiction. The writer is well aware that 
probably the Permanent Court of International Justice at The Hague 
is absolutely independent of and is subject to no control by the League 
of Nations or by any other political authority. That it completely 
excludes the essential characteristics of the league organization and 
procedure. However, popular concept is the reverse and prejudice 
will not be sufficiently allayed until sphere jurisdiction is empha~ized by 
the three-court plan herewith submitted. Prevalent prejudice also 
les ens by inclusion of proviso that where an independent dominion of 
a federated empire or the mother unH itself of such federated empire 
is an immediate party at interest in litigation before the court, that 
all nationals of such federated empire temporarily abstain from sit­
tings of the concerned court until the litibation in question is fini bed 
before that court. This proviso to apply likewise to all litigant 
states, be they plaintiff or defendant. If in the present state of 
world opinion this proviso be too drastic, then no power should have 
more than one of its nationals sitting on the court in such inshnces. 

The personnel of the Permanent Court of International Ju 'tice 
(projected Old World court) is · already qualified and functioning. A 
relieved membership congestion and possible increased representation 
thereon to Old World states has been indicated. The question of 
membership resolves itself into representation of the primary nat ions 
versus the representation of the secondary nations and independent 
dominion . China, Japan, Russia, Great Britain, Germany, France, 
Italy, and Spain might be listed as primary nations. Remaining Old 
World self-governing stat«;S and Independent dominions may be listed 
as secondary nations. If each of the primary nations above named are 
accorded one judge, the secondary states would have t o share in rota­
tion the distinction of representation upon either the Old World court 
or the World Court. 

Norway, Denmark, and Sweden could alternate. Alternation is 
accelerated if panel eligibles of secondary nations serve terms of five 
years. The term of a nominated national of a primary nation to 
be nine years. We must not handicap this three-court plan with a 
too cumbersome pex:sonnel. Therefore five or more entities, such as 
the Hedjaz, Liberia, Siam, Persia, and EJgypt, might rotate their repre­
sentation with three-year terms. Thus accelerating the judicial edu­
cation of these political fledglings. 

Under this three-court plan, at least as pertains to the New World 
court and the World Court, membership nominations should be for-
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warded by the executive branch of a sovereignty to a sovereign con­
firming body. Failure to nominate or failure to confirm within speci­
fied time limits should automatically within quorum limitations invest 
the sitting membership of the concerned court with the requisite 
authority to fill such vacancy out of hand by a majority vote o:t' the 
sitting panel after due selection o1 a national eligible as nominee. 
Judg-es of all three courts should be subject to recall by their own 
nationals. Recall to be initiated by a majority of the lower body of a 
legh;lative assembly and to be elfective only by subsequent affirmative 
popular referendum. 

The proceedin~s before these courts shall be public. Finding of 
fact may be accomplished in closed court. 'rhe findings, however, and 
the individual vote of each member shall be immediate public record. 
This applies likewist> to senten ce in the case of the World Court. 

The personnel of the New World' court naturally furnishes numerical 
pattern for New World membership upon the World Court. The 
numerical paucity of New World primary nations is, as regards World 
Court memberl;hip, slightly relieved by the advent of the already men­
tioned Pacific entities, .Australasia, and ultimately the Philippines. 
Meanwhile New World panel, both as to New World court and ns to 
World Court membership, is contributed by the primary New World 
statE>s-Cana<la, the "United States, Mexico, Brazil, Argentina, Chile, 
PN·u, and Ecuador. The secondary states can share rotation mem­
bet• ·hip as outlined for the Old World court. Thus the Dominican 
Repu!Jlic, Hniti, and Cuba can rotate judgeships every three years. 
lloli\•ia, Colombia, and Venezuela likewise. Uruguay and Paraguay 
could rotate their jUfige once every five years. The Central Ameri­
can Republic ' of Panama, Co ta Rica, Nicaragua, Salvador, Honduras, 
and Guatemala to share three-year rotation in two groups of three 
each. The nationals of a secondary nation in no instance to simul­
tanE>OUllly occupy seats in both the World Court and in one of the 
other two courts of lesser jnrisdiction. 

Tbe panel of the World Court is then initially made up of members 
from the 16 so-called primary nations. Eight from the Old World and 
eight from the New Wot·ld. With the five groUJ)S of New World 
secondary states as n basis and the ultimate division of Old World 
s<'cond!ll'Y states into five groups by some standard of logical appor­
tionuwnt, 10 additional members are ndded to the World Court panel. 
'l'hi panel is now 26 membN·s. Add thereto the 1 or ultimately 3 
members to be contributed by the Pncific E-ntities. and a total World 
Court membership of 27 or 29 rcsultsr This i large, but not neces­
sarily too cumbersome. Tile total could be always reduced by the 
automatic temporary withdrawal of the nationals of litigants before 
the court. 

EE'ta!Jlisbed, separate and distinct from the three-court plan just 
outli m'd, is the PermanE-nt Court of Arbitration at The Hague. It 
should continue to fu nction. Here p:trties in controversy, if they 
prefer, may have 1heir dilferences settled by judges of their owu 
choice appointed for the occasion. Or they may arbitrate differences 
of an intemotionaJ character not otherwise provided for, and, in the 
alJ;;pnce of an agreement to tbc contrary, to submit .. them to afore­
said Permanent Court of Arbitration at The Hague. This addi­
tional nvenue of (lispo ition of di sputes of a justicillble nature should 
be I~ept open as safe alternative outlet. Signatories availing them­
selvet; thereof houl<l be denied further cause for action in either of 
the three courts of primary ju risdiction, nnmely the Old World court, 
the ·New World court, and the World Court. The Pacific entities, 
Australasia and ultimately the Philippines, when themselves party to 
contro;-prfly, mi!!ht in Ct>rtnin case~ desire choice of access. 

Sittings of each of the three courts should be periodically shifted 
regurdless of other factors. This geograpbical rotation might occur 
once e\'ery three years in the case of the two courts of lesser jurisdic­
tion (three-court plan) and once every five years in case of the World 
Cout·t. Ro tation should be in sequence of primary natlon component 
geogeaphical membership. The impress left by propinquity and con­
tact il; obvious. 

"\\·ithin their respective spberes the courts under the three-court 
plan nre to be open to all states an(l only to states. 'The general 
jurisdiction of tllese cou:·ts to he " of three classes : First, all ('aSPS 
whic·ll the parties submit to it; second, all cases provi1led for in 
treaties anti conwntions; tl)ird, us to all stntes which shall have 
signed a special clpuse contained in the protocol a ccrpting compul­
sory jurjsdiction, all cases whatever between snch states concerning 
(a) interpretation of 11. treaty; (b) any question of international law; 
(c) the exi tence of any fact which. if established, would constitute a 
breuch of an international oi.Jii~ation; (d) the nature or extent of 
repa ration to be made for the breach of an international obligation; 
(f') the interpretation of a judgment rendered by the court." (Root.) 
The courts to have su~ b certain other spt>ciul jurisdiction as may from 
time to time l>e assign<'d to them. 

The courts to be "required to apply (1) international conventions, 
whether general or particular, establishing rules expressly recognized 
by the contt>sting States; (2) international custom as evidence of a 
general practice accepted as law; (i>) the general principles of law 
recognized b.r chilized nations; ( 4) judicial · decisions (without giv­
ing them llinding force) and the teaching of the most highly quaUfied 

publicists of the various nations as subsidiary means for the determi­
nation of rules of law:• (Root.) 

The \Vorld Court to be the court of original jurisdiction where 
the involved sovereignties are of different jUl·isdictions. The World 
Court to be the court of last resort where one of the litigants before 
either of the conrts of lesser jurisdiction (three-court plan) appenls. 
Sole ground for such appeal to be an alleged endangered peace of the 
world. The World Court shall in such case be tbt' sole judge as to 
whether such cause for action within it jurisdiction ha been estao­
lished and shall not assume jnri£diction unless by a two-thirds vote 
such cause for action has been established. 

Under the three-court plan, participating sovereignties may collec­
tively or individually enunciate fundamental reservation as to what 
is not to be justiciable. Immigration; the exclusion of nona&-~imilable 
immigrants; the doctrine of the division of church and state; ques­
tions involving the tarllf or other matters of immediate domestlc con­
cern are basic reservations over which there can be no future quib­
bling or an alleged cause for action. 

The proof of the pudding will now be succinctly stated, namely, 
the solemn obligation of each signatory to the three-court plan to sub­
mis~ion to defi ned jurisdiction where another signatory or signatories 
are the plaintiffs. Barring previous protocol accepting compulsory 
jurisdiction, such submission, however, to be mandatory only after 
affirmative majority vote by the proper legislative branch of the pros­
pective defendant sovereignty. In case of the United States, the 
United States Senate. Filibusters, however, to be barred. This adui­
tionul safeguard will tend to bridge the gap of inadequate tt·eaty or 
con ven tlon. 

More than 20 of the smaller states unable to bear the burden ot 
competitive armament have signed protocol accepting compulsory jun -
diction of the Permanent Court of International Justice. Public 
opinion in the remaining states must be conceded much additional 
wei~ht. 

The foregoing is not Utopia. Practical expansion is po ·sibie. Na­
tions have signed treaties binding themselves to wait one year before 
going to war. Yet one nation not signatory to such treaties can 
start a conflagration. nder this three-court plan, assume two na­
tions in the 1'i"estern Ilemisphere in controversy. The new World 
Court instantly takes cognizance, either on its own initiative or by 
certification of a New World neutral that trouble is brewing. The 
parties to controversy are immediately enjoined from going to war 
for a period of one year. This not to the prejudice of subsequent 
process of law. Violation of this injunction by either tran ·fers this 
case to the jurisdiction of the World Court regardless of the consent 
of either. 'l'ransfer of jurisdiction to be only by certificate of the 
court of lesser jurisdiction. Either or both p'\rties at interest now 
become liable to penalty imposition. Not only iR sphere jurisdiction 
emphasized but conflagration is smothered in its incipiency. 

PEXALTIES 

Advancing tile propo ition of economic boycott ems paradorlcal 
in the submitted premise ·. However, bear in mind the u eful analogy 
of a domestic judiciary. Due process of law continues as bulfer 
between inhE-rent right and popular clamor seeking outlet through 
legislative political thannels. The facilities of judicial contact be­
tween nations, hitherto conspicuous by their absence, are established. 
The parties to controversy have further time to visualize conse­
quences and refiexe ·. Stift'-necked ministries will lend more atten­
tive ear to submerged constHuencies. A saner public opinion will be 
t.be more immediately aroused. WeightE-d by judicial counterweight 
the international politician ceases to be world menace. Ills hitherto 
docile con;;tituencie' will cultivate lesser tendency to international 
fratricide. Gap between performance and promise lessens. Human­
ity draws closer instead of cha ing political zephyrs in ever-widen­
ing circl!>S. Judicial propinquity and contnct lessen gap between ram­
pant idealism and human rapacity. Political propinquity and con­
tact bas tendency to keep this gap fixed or widening. 

Imposition of econGmic boycott or embargo should be denied the 
courts ot lPsser juri~diction. It should be solely the prerogative of the 
World Court. The two les er courts, particularly the Old World court, 
would very quickly create economic constipation it exercising such pre­
rogative. Human greed and rapacity is intensified by Old World den-
ity of population. Tendency to create economic barriet·s should be 

minimized. 

The covenant of the League of Nations contains a sweeping penalties 
clanRt>. Stl·ange mixture, political and economic, aggravates rather 
than ameliorates the pos lbllity of war. A rat will t1ght. The genus 
politicus (a condition, not necessarily an individual) remains in posi­
tion to touch the button settlng ln motion military force. Net result, 
continuing expensive rntlitary and naval overhead and racial bitterness. 

Economic boycott or embargo should be limited to articles of com­
merce exported by an offending state. Foodstuffs, human and animal, 
should be excluded from the proscribed list. Revolutions are caused 

1 by dearth of bread ; wars by excess of luxuries. Be who does not 
sell can not buy. Precisely. Imposed penalties should be indeter-

1 minate or extend over limited periods of time-1 year, 18 months, etc. 
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At any time, at the option of the court, penalties may be remitted, 
decreased, or increased. However, each penalty imposition or action by 
the court to be by concurrence of two-thirds of the previously defined 
quorum. Finding of fact and all other judicial processes of the court 
to be by a majority concurrence of the previously defined quorum. 
. Listing of the articles of commerce afores~id is a matter of detail 

1t is not proposed to enter into here. Suffice to state that it an oft'end­
ing state is a heavy exporter of cosmetics, wines, etc., and having been 
duly adjudicated against in the World Court, remains recalcitrant, 
such state will immediately commence to feel the internal political and 
economic reflexes coincident therewith. Even the threat of internal 
economic derangement, temporary or permanent, 1s deterrent. The 
attendant possible untoward economic reflexes of the othe-r state or 
states actual or prospective parties to controversy before the World 
Court will tend to cause such states to proceed with caution ; or even 
having won their respective cases, themselves subsequently voluntarily 
ask not withdrawal of judgment but mitigation or remission of sen­
\enre. 

It is useless to deny that the United States, with its great annual 
volume of imports, would not make its share of imposed penalty bear 
heavily upon an offending state. The world would be the more likely 
spared the asinine spectacle of an impasse pointing the irreparable 
economic ruin of Europe or other area. Created quick fac1llty of 
adjustment solves such situations. Absence of such facility compels 
the world to look on in childi.sh helplessness. 

Backed by an aroused public opinion, such imposition would be 
effective until sentence had expired. The greatest buyer of all nations, 
the United States, leader of enlightened public opinion, sufficient in 
1ts own great natural resources, could by adherence to promulgated 
sentence quickly advance the cause of reason, not military force. 
British continental prestige is restored. The safety of France is 
assured. 

Let us admit that it Greenland and Iceland were at each other's 
throats that this plan would be signal success. Contrariwise, 1t 
Patagonia glowers at Terra del Fuego across the Straits of Magellan, 
the plan becomes dismal failure. Since when does the exception prove _ 
the rule? 

A start has to be made somewhere, sometime. The simplest of begin­
nings is a step forward. Aiiother deluge of blood will scarcely leave 
fit material from which to fashion any kind of a beginning. A begin­
ning, even predicated largely upon :reservations, would be advancement. 
Aroused, informed, and through the decades an incrementally enlight­
ened international public opinion will ultimately nulllfy all but con­
ceded basic reservations. Sane progressive disarmament will be acceler­
ated. Modern communication 1s drawing the world closer together day 
by day. Established haven of safe, judicial appeal alone is wanting. 

" It can't be done," but here 1t is. 

THE COAL SITUATION 

The VICE PRESIDENT. If there be no further concurrent 
or other resolutions, the Chair lays before the Senate a resolu­
tion coming over from the preceding day, which wlll be read. 

The Chief Clerk read tlie resolution ( S. Res. 115) submitted 
yesterday by Mr. Copeland, as follows: 

Whereas anthracite coal mining hiLS been at a standstill for months 
and in consequence the bins of dealers and consumers are empty ; and 

Whereas Ue conference between the coal ope-rators and miners has 
ended in failure ; and 

Whereas there is imminent danger to the public health · and welfa1·e 
because of the lack of an essential fuel, for which substitutes are un­
satisfactory and unduly expensive : Therefore be it 

ResoZved, That the President of the United States be, and he is 
hereby, requested to take whatever steps are nece sary and proper to 
bring about an immediate resumption of anthracite coal mining. 

Mr. COPELAND. "Mr. President, I move that the resolution 
just read be placed upon its immediate passage. 

The VICE PRESIDENT. The question is, Shall the resolu­
tion be agreed to? 

Mr. ODDIE. It seems to me, Mr. President, that as matters 
now stand it would be well to postpone action on the resolution 
because the Committee on Mines and Mining has before it and 
is considering a bill which is ve:ry broad in its scope and 
covers the operation of the anthracite as well as the bituminous 
industries of the country. 

Mr. KING. Mr. President, will the Senator allow me to 
interru].}t him? 

l\Ir. ODDIE. CertainlY. 
Mr. KING. Do I understand that the Committee on Mines 

and Mining has before it a bill which contemplates that the 
Federal Government shall take over ·the bituminous mines and 
the anthracite mines and all other mines and operate them? 
If so, does the bill provide for the method by which this shall 
be done? Shall it be by seizure under a military force; by con­
demnation; or what method does the Senator indicate. will be 
recommended by the committee by which the Federal Govern- · 

ment shall engage in private enterprise and ta ke o-ver the min­
ing industry of the country? 

1\tr. ODDIE. Mr. President, the legislation to which I have 
referred does not cover the field which the Senator from Utah 
has just suggested. It is very broad in its scope, but it does 
not provide for Government operation of the mines. I con­
sider the bill conservative in form. I am opposed to any more 
Government interference or operation in industry than is abso­
lutely necessary. I consider the bill now pending before the 
Committee on Mines and Mining conservntin in tone and in 
substance; but I do not feel that the time has come for action 
on that bill as yet, because it has been referred to the Depart­
ment of Commerce, from which source I believe advice should 
come in regard to the proposed legislation. 

Mr. COPELAND. Mr. P1·esident, I am very much interested 
in what the Senator from Nevada has said and am encouraged 
to think that some committee of Congress is moving forward 
in a matter which is of vital importance to eT"ery citizen of 
this country. 

Mr. NORRIS. Mr. President--
The VICE PRESIDENT. Does the Senator from New York 

yield to the Senator -Q:-om Nebraska? 
1\lr. COPELAND. I yield to the Senator from Nebraska. 
1\Ir. NORRIS. I notice the Senator's resolution is simply a 

Senate resolution. It does not provide for any method, and, 
of course, as a matter of law a Senate resolution can not do 
anything of that kind. The resolution is merely a request to 
the President to do whateT"er he can. I understand, howeYer, 
the President has already stated that, in his judgment, thm·e 
is not anything that he can do. So where wlll we get eT"en if 
we should ado].}t the resolution? 

I should like to state further, if I may, while the Senator has 
kindly permitted me to interrupt him, that I gave notice two 
or three days ago of my intention to address the Senate on the 
subject of the Tariff Commission. I have been prevented from 
doing that for three days now, because the Senate has not 
adjomned in the evening but has taken recesses. I expected 
to make that address immediately after the routine morning 
business this morning. I ask the Senator if he has any idea 
how long his resolution will take? It is part of the routine 
morning business, but perhaps it will take all the time of the 
morning hour. 

Mr. CURTIS. Mr. President, a parliamentary inquiry. I 
ask the Presiding Officer if the motion, having been made before 
1 o'clock, is debatable? 

Mr. JONES of ·washington. Mr. President, I make the point 
of order under Rule VII, section 3, that the motion is not in 
order at this time. That section of the rule reads: 

Until the morning business shall have been concluded, and so announced 
from the Chair, or until the hour of 1 o'clock has arrived, no motion 
to procee~ to the consideration of any bill, resolution, or report of a 
committee, or other subject upon the calendar shall be entertained by 
the Presiding Officer, unless by unanimous consent. 

The VICE PRESIDENT. The resolution is before the Senate 
as coming over from the preceding day. 

Mr. JONES of Washington. But I am making the point of 
order against the motion of the Senator from New York that 
it is not in order regularly under the rules. The rule says that 
no motion to proceed to the consideration of a resolution shall 
be entertained before 1 o'clock. 

The VICE PRESIDENT. The question is upon agreeing to 
the resolution, which is in order. 

Mr. JONES of Washington. It may be that the motion made 
by the Senator from New York is not necessary; perhaps the 
resolution can be proceeded with without such a motion. 

The VICE PRESIDENT. The motion is not necessary. The 
motion that is in order is a motion to agree to the resolution. 

Mr. JONES of Washington. I am merely making the point 
of order against the motion of the Senator from New York. 

The VICE PRESIDENT. The point of order is well taken. 
If, however, the Senator from New York makes a motion to 
agree to the resolution, it will be in order. 

l\:lr. COPELAND. I make that motion to agree to the reso­
lution, Mr. President. 

The VICE PRESIDENT. The -question is on agreeing to the 
resolution. 

Mr. COPELAND. Is that debatable? 
The ·viCE PRESIDE1\""T. It is debatable. 
1\Ir. PEPPER. Mr. President--
The VICE PRESIDENT. Does the Senator from New York 

yield to the Senator from Pennsylvania? 
Mr. COPELAND. I yield. 
Mr. PEPPER. I should like to ask the Senator if he will 

yield to me in order that I may make a motion to refer the 
pending resolution to the Committee on Commerce. 
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Mr. COPELAND. No. · 
Mr. PEPPER. I do not want to take advantage of the Sena­

tor's yielding to make that motion if it is objectionable to him. 
Mr. COPELAND. I do not yield for tliat purpose at this 

moment. 
Mr. PEPPER. I will defer my motion, then, until I can get 

the floor. 
Mr. BORAH. Mr. President--
The VICE PRESIDENT. Does the Senator f1·om New York 

yield to the Senator from Idaho? 
Mr. COPELAND. I yield to the Senator from Idaho. 
Mr. BORAH. I simply want to understand clearly the status 

of the matter. As I understand, this is a resolution coming 
over from a preceding day? 
~he VICE PRESIDENT. It is a resolution coming over 

from the preceding day. 
Mr. BORAH. Is the del.late upon it limited to five minutes? 
The VICE PRESIDENT. It is up to 2 o'clock. 
Mr. BORAH. Very well. 
Mr. COPELAI\TJ). l\Ir. President, I am very sorry, indeed, to 

witness this evidence of a desire on the part of some Senators 
to delay action on a resolution so simple as this, a resolution 
requesting the President of the United States to take what­
ever steps are necessary and proper to bring about an imme­
diate resumption of · anthracite coal mining. 

Mr. President, I read this morning in the Washington Post 
that President Coolidge has "not much influence with the ad­
ministration." I can quite understand why the President 
would say, as he did, or as it was intimated yesterday was the 
feeling of the White House, that the administration is power­
less to help the situation until Congress enacts legislation em­
powering him to act in industrial disputes. 

I do not blame the President for not wanting to take any 
action in this matter until he knows what the sentiment of 
Congre._s is. There is nobody in the United States who knows 
what the United States Senate thinks about the coal situation. 
There is nobody in this country who knows whether or not 
Congress has any desire to relieve the intolerable coal situa­
tion. The purpose of this resolution, if it is passed, is to let 
the President know that the Senate takes a sympathetic inter­
est in this problem. 

I can not speak for any other Senator, but my mail is filled 
with letters from persons in my State complaining about the 
present situation. One of two things is true in every commu­
nity in my State. Either there is no anthracite coal at all to 
be had and dependence must be placed on unsuitable substi­
tutes or else the price of anthracite is so high that the common 
man can not buy it 

A man came to my office this morning, a resident of my State, 
and said that in his town coal is selling at $33 per ton. I do 
not care how much anthracite coal there is in that town; so 
long as it is selling at $33 per ton the average citizen can not 
buy it. 

Why should the Senate hesitate for a moment in the passage 
of a resolution which merely suggests to the President our 
sympathetic interest and requests him to take such action as 
may be proper and necessary? 

Do you know what 1t means to delay this matter? It means 
that everybody who has any coal on hand has a chance to sell 
it at an exorbitant price, and it means further that coal-dust 
and slate and all sorts of improper fuels are foisted upon the 
public because they have nothing else to burn. 

I assume, Mr. President, that it has been decreed that this 
resolution is not to be acted upon to-day, that it must be re­
ferred. I want to say to every Senator who votes against the 
passage of this resolution that the people in the North who 
burn anthracite coal will think it is a very cruel thing that 
there should be a delay, and they will be asking why it is. 

So, Mr. President, without delaying the Senate further, I 
appeal to every Senator here to take this simple action, in 
order that the President may be encouraged to take whatever 
steps he may consider proper to take under the circumstances. 
At the present moment he does not know what is the attitude 
of Congress. He does not know what is the attitude of the 
Senate. In the name of tens of thousands of families in my 
city and in my State who go out every day with a bucket to 
buy a little coal and who are charged exorbitant prices for 
anthracite if they can get it-but who in most instances are forced 
to take substitutes-! beg of you to take this step to indicate 
to the President the desire of the Senate that some effective 
action be taken to relieve the situation. 

l\Ir. PEPPER. Mr. President, the anthracite coal regions 
lie for the most part within the limits of the State of Penn­
sylvania, The Senate may be well ·assured that the tailure 
of the Senators from Pennsylvania to ·make a proposal' for 

- legislative action in the matter of the strike has not been due 
to any indifference upon our part to the terrible conditions 
that obtain in the mining regions of Pennsylvania; it has not 
been due in the least degree to indifference to the public dis­
turbance, the industrial unrest, the enormous loss to the mine 
workers themselves, and the interruption of production by the 
operators. If we have failed to bring forward a legislative 
proposal here, Mr. President, it is merely because we have not 
been able to formulate a measure which has seemed to us 
helpful in the present situation or one llkely to relieve the 
conditions of suffering in those distressed parts of the Com· 
monwealth of Pennsylvania of which I am particularly think­
ing at the moment. 

This resolution, Mr. President, is not a resolution which 
tends in the least degree to relieve the situation but rather 
to aggravate it. The Senator who proposes it speaks of some 
of us as if we were banded together to obstruct a settlement 
of the strike. Quite the reverse is the case. The Senator has 
described his resolution as a simple proposal. Perhaps I shall 
not dissent from that if I am at liberty to put my own inter· 
pretation upon the language used. 

This is a Senate resolution which, if it has any justification, 
is justified as advice to the President. In order that advic~ 
may be useful it must be definite and specific. In its present 
form 1t merely puts into legislative language a thought some· 
thing like this: "We call upon the President of the United 
States to think of something to do which the Senate itself has 
been unable to think of." That is not a dignified or intelligent 
resolution for us to pass. 

Mr. COPELAND. l\!r. President--
1\Ir. PEPPER. If the desire of the Senator is to give the 

President something more than advice, to give him authority, 
then, of course, a Senate resolution is not the right vehicle 
through which to communicate the authority of Congress to 
act. Either this resolution ought not to have been introduced 
or it ought to have gone much farther than it has gone. As it 
stands, I repeat, it is merely a kind of a legislative sob. It 
expresses the hope that the President will have some idea on 
this subject which the Senate has been unable to conceive or 
to formulate. 

Mr: COPELAND. Mr. President--
Mr. PEPPER. I will yield to the Senator in a moment. 
I do not think that a resolution in this form is one which 

the Senate can properly pass; but, Mr. President, I do not 
want to be in the position of objecting to the passage of a 
resolution that is definite, constructive, and practical. There­
fore I am going to move the reference of this resolution to the 
Committee on Commerce, to the end not that we may have 
delay but that if the committee, with the valuable aid that 
the Senator from New York can afford it, is able to formulate 
some suggestion worthy of being transmitted to the President, 
then we may act upon that suggestion and transmit it; but I 
s-qbmit that in its present form the resolution certainly ought 
not to pass. 

I, therefore, Mr. President, move the reference of this 
resolution to the Committee on Commerce. 

Mr. ROBINSON of Arkansas. l\!r. President, may I ask the 
Senator from Pennsylvania why he thinks the Commerce 
Committee should have jurisdiction of the resolution? 

Mr. PEPPER. I specified the Committee on Commerce not 
with great thought or deliberation but merely because, this 
being an industrial question, it occurred to me that that was 
the proper committee. I shall be entirely willing to have it 
referred to the Committee on Education and Labor or any 
other committee that Senators might agree upon. 

Mr. REED of Missouri obtained the -1loor. 
l\Ir. CURTIS. 1\fr. President--
The VICE PRESIDENT. Does the Senator from l\Iissourt 

yield to the Senator from Kansas? 
Mr. REED of Missouri. I do. 
Mr. CURTIS. I should like to ask the Senator from Penn­

sylvania [Mr. PEPPER] a question. Why not amend the motion 
so as to refer the resolution to the Committee on Education and 
Labor, as the chairman of that committee says that it is now 
considering this question? 

1\lr. PEPPER. I am very glad to accept the suggestion, Mr. 
President, and will amend my motion so that it will read a 
motion of reference of the pending resolution to the Committee 
on Education and Labor. 

Mr. BINGHAM. Mr. President--
The YICE PRESIDENT. The Senator from -Missouri bas the 

floor. Does the Senator from Missouri yield to the Senator 
from Connecticut? 
_ 1\lr. REED of Missouri. Does the Senator desire to ask a 
question? · 
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Mr. BINGHAM. I desire to ask a question. Did I correctly 

understand the Senator from Kansas to say that the Committee 
on Education and Labor is now considering the question? My 
impression is that the Committee on Mines and Mining is now 
considering it. 

1\Ir. CURTIS. Mr. President, I was mistaken; it is the Com­
m:ittee on Mines and 1\Iining. I thought it was the Committee 
on Education and Labor. The Senator from Nevada [Mr. 
Onnm] is the chairman of the Committee on Mines and Mining. 

Mr. PEPPER. ·Mr. President, will the Senator from Mis­
souri yield to me? 

Mr. REED of Missouri. Yes ; I yield. 
. Mr. PEPPER. As I have stated, the purpose of my motion 
is not to send this resolution to any particular committee for 
any ulterior reason, and least of all to. delay intelligent action. 
I should like to send it to a committee which will give prompt 
and careful consideration to it, and which, if there is in it the 
makings of a practical suggestion, will report it out at as early 
a date as possible for the action of the Senate. If the Com­
mittee on Mines and Mining is the proper committee, if that is 
the committee which at present has this important subject 
under consideration, I shall ask the reference of the resolution 
to that committee. 

The \"'CE PRESIDENT. The Senator amends his motion to 
that effect? 

Mr. PEPPER. I so amend the motion. 
Mr. COPELAND. Mr. President, will the Senator from Mis­

soliTi yield to me? 
Mr. REED of Missouri. I yield to the Senator from New 

York. 
Mr. COPEL~~. If I may be permitted to ask a question 

of the Senator from Pennsylvania, I should like to ask him 
if he remembers that during the Presidency of Theodore Roose­
velt we had a situation similar to this, and Mr. Roosevelt in­
vited the operators and the miners to the White House. They 
met there at 9 o'clock, and he gave them until 11 to find a way 
to settle the strike, and they found a way. 

It is my judgment, Mr. Pre~ident-and I want to ask if the 
Senator from Pennsylvania does not agree with it-that if the 
President of the United States in this crisis would call the 
operators and the miners to the White House, the mining of 
coal would be resumed within a very few days. 

Mr. REED of l\lissouri. Mr. President, may I ask the Sen­
ator from New York if he does not know that the "big stick" 
has dwindled very perceptibly? 

l\fr. COPELAND. I should like to say, Mr. President, that 
I have tried this morning to keep politics out of this question 
and to put it on as high a plane as possible. But in response 
to the question of the Senator from Missouri I will say that 
in the matter, so far, we are using a willow wand and not a 
big stick.. The " big stick " is needed; and if Senators could 
know as I know what the suffering is in the great cities when 
we have a situation like this, there would not be any hesita­
tion to apply the "big stick." 

I was health commissioner of New York when we had two 
situations like this to deal with, and I know what happens 
in those tenement hcmes in the slums when there is no coal 
to be had. I appeal, in the name of those people, to have 
relief by the quickest possible method of relief ; and that is 
the reason why I am anxious to have this resolution passed 
upon this morning. Then, by courtesy of the Senate, I intend 
to offer for proper reference another resolution which I be­
lieve has in it a hope of a more permanent solution of this 
problem. 

Mr. PEPPER. Mr. President, with the permission of the 
Senator from Missouri I wiU respond to the question of the 
Senafor from New York by saying that I do recollect clearly 
the incident to which be refers, and add that if it was his 
intention to express by this resolution advice to the President 
of the United States to do likewise, his resolution is singularly 
deficient, because it suggests nothing of the sort, gives to the 
Pre~ident nothing in the way of suggestion, and if it proposes 
anything, proposes the consideration by the President of a 
subject whir.h it is perfectly well known be has under con­
sideration already. 

:Mr. COPELA~TJ). Mr. President, will the Senator from 11-Iis­
souri yield to me for a moment? 
· Mr. REED of Missouri. Yes; if I can do · so and keep the 

floor. 
Mr. COPELAND. I hE>sitate to press the matter, I will say 

to my friend from Pennsylvania, because I know how acute the 
political situation is in his State, and I would not want to em­
barrass anybody involved in it. 

Mr. PEPPER. Mr. ·President---

LXYII-138 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Pennsylvania? 

Mr. REED of Missouri. I yield again. 
1\lr. PEPPER. I would like to congratulate the Senator 

from New York upon the success with which he has kept 
politics out of his proposal. 

1\Ir. REED of Missouri. 1\Ir. President, I think I am the 
guilty pru:ty for having referred to the size of the "big stick." 
I did that with the utmost respect, and I am not very sure but 
that it would have been a good thing if we had never bad a 
"big stick" in this country. I am inclined to commend the 
President when he says that he does not propose to go outside 
of his legal authority in undertaking to deal with this situation. 

To my mind this is a gove£'nment of law. A man who hap­
pens to be President of the United States bas no more right to 
exercise power which be is not authorized to exercise than any 
private citizen has such a right. In so far as the President of 
the United States I'ecognizes the rule that this is a government, 
not of men, but of law, I commend his administration. 

There is one thing that interests me in this matter more 
than another; ,and I am going to drop into the vernacular, 
because it is the only language in which I can express my 
thought. The thing that interests me is the continued " passing 
of the buck." I know there is not a man in the Senate who· 
understands that term, because you all look equally stupid and 
unresponsive when · I mention it. 

The thing that interests me is the passing of responsibility. 
It is pretty boldly intimated that the President should, by 
S(\me sort of threat or coercion, compel one or the other of the 
parties to this controversy to yield. I do not think the Presi­
dent ought to do anything of the kind, and if we want force of 
any kind applied we ought to be courageous enough to author­
ize that force by a statute of the land. 

To my mind it is an iritolerable condition in any great coun­
try when two organizations of men, controlling some great 
natural product, can so demean themselves that because of a 
quarrel between these two bodies of men a hundred million 
people, to a greater or less extent, can be made to suffer. If 
such a condition exists, and can be remedied by any public 
authority, then this body, in connection with the House of 
Representatives, ought to take the responsibility of enacting 
the necessary remedial legislation. I have no interest in the 
matter from the political standpoint, and if we could eliminate 
all politics from this and similar questtons, I think it would not 
be long before we would arrive at the conclusion that a con­
sph·acy to freeze the people of the United States ought to be 
made a high crime and misdemeanor. 

Why do we not do that? Because organizations of capital 
upon one side are potential, and organizations of labor upon 
the other slde .are po.tential. I believe that my entire public 
record, as well as my private record, sustain me in the state­
ment that I have consistently, almost throughout my life, 
advocated the cause which is generally termed the cause of 
union labor. I believe that any set of employees ha\e the 
perfect right to organize, and, as an organized body, to de­
mand a better wage scale, or better working conditions, or 
other remedies which they think are necessary, and they have 
the right as an organized body, in my opinion, to quit at 
one time for the pm·pose of accomplishing their desires. But I 
deny utterly that they have the right then to go further and 
say that they will prevent oth~r men from working. I deny 
the doctrine that any set of ~en, whether they number 2 or 
2,000,000 men, have the right to say to any other set of men 
that they can not work at any time or at any place where they 
can :find employment, and at any wage satisfactory to them. 

As long as strikes were confined to contests between a par­
ticular employer and his employees the evil to -which I have 
just referred was not of such magnitude as to demand general 
attention- by the _Congress, but when the system of organization, 
either among capitalists or among laborers, extends itself so 
that a di')tUr_bance or dispute between these two bodies results 
in the dispute not being confined to the employees of a par­
ticular company or the employers who operate a limited indus­
try, but takes shape so that a dispute between an individual 
employer and his employees draws into it all of the capital 
upon one side and all of the labor on the other side, so that 
the entire country is embraced, we haYe arrived at a situation 
which does demand serious thought and, if necessary, some very 
determined action. 

A general coal strike in the United States has many times . 
been threatened, and some three or four times we have had 
such a strike. In each of those instances, if the strike· had 
been perpetuated a few weeks longer than it was, there would 
have been . general and .widespread suffering in the _country; 
thousands of people would have suffered, and many of them 
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would ha\'e frozen, and the industries of the Nation would 
have been literally paralyzed. These disputes have sometimes 

·arisen over and grown out of local conditions. So we have 
two great bodies, one of capital and one of labor, engaging in 
an industrial warfare which might be as dangerous to the 
Republic as the invasion of our territory by a foreign enemy, 
and which might produce, and· is very likely to produce within 
a short Fpace of time, untold suffering. 

That is a condition ''hich can be remedied only by legisla­
tion. It can not be remedied, I will say to my friend from 
New York, by this resolution. This resolution would confer 
no authority. The Senate would take no responsibility under 
it. The Senate is unwilling to take any respon ibility. The 
Senate is unwilling- to use the "big stick." The Senator from 
New York would like to have the President use the "big stick" 
and take the responsibility. I think the President is right 
when he says that be is willing to do what he can in an 
amicable way to try to get these parties to agree, but that until 
he has the force of law back of him he refuses to usurp au­
thority. If the Senate is ready to meet the question as men 
ou"'ht to meet questions, to accept responsibiJities as they 
ouo-ht to accept them, and to devise a statute which will make 
tllese great public calamities impossible, then I am willing to 
take my share of the responsibility along with my brother 
Senators. 

Mr. President, a while back we had a threat to tie up all of 
the railroads of the United States. If the transportation sys­
tems of this country were tied up for 30 days, absolutely tied 
up, there would be starvation in every city, there would be an 
absolute industrial paralysis, and there would be a greater 
financial loss to this country in 60 days, in my opinion, than 
the entire cost of the . World War that was visited upon 
America. 

Is there no remedy for a thing of that kind except for the 
President arbitrarily to assume the authority to seize the 
railroads or to seize the mines and to throw in the militia 
and thE! Regulars and by force and arms usurp the powers of 
a dictator! Is there no other remedy than that? I say there 
i . There is a remedy whenever the Congress sees fit to rise 
to the occasion. Some day it will rise to the occasion, but I 
imagine it will wait until some dl·eadful calamity has fallen 
upon our counh·y. 'Vhat I say, although it will be miscon­
strued by some, is that the best doctrine that was ever an­
nounced for the benefit of those who belong to organized 
labor was that organized labor will disintegrate and will be 
destroyed whenever organized labor takes a step as radical as 
has been threatened in the past and produces a general public 
calamity. When that time comes all the members of organized 
labor will discover that they are also members of the great 
body of the American people and that they suffer keenly as do 
all the rest of the people. 

I see no use in the resolution submitted by the Senator from 
New York, but I am ready to join with the Senator from New 
York and the Senator from Pennsylvania and other Senators 
in enacting laws that will vest in some proper authority the 
power to meet these great emergencies and to protect the 
American people. 

Mr. ODDIE. Mr. President, I agree fully with the Senator 
from :Missouri that as this is such a grave problem politics 
should not enter into it in any manner whatever. The problem 
should be handled as some of our great problems that affect 
the West, in which Senators from both parties work in har­
mony as they have worked this summer, with never a thought 
as to what party they belong to, but simply looking to the 
welfare of the West and the prac:ticability of the legislation 
under consideration. 

Mr. President, the problem has been before the Committee 
on Mines and Mining for several weeks. I know that the mem­
bers of the committee have been watching the coal situation 
with grave concern. We are as sympathetic as any men can 
be toward those who are suffering as the result of the unfor­
tunate condition that faces the country because of this coal 
condition. I have not consulted with the President about the 
matter, but I will say, knowing the man as I do, that he is as 
sympathetic as any man can be for those who are suffering, 
and is as anxious as any man can be that this great problem 
be settled in a practical, intelligent, and humane way. 

As chairman of the Committee on Mines and Mining I have 
not made any move to force the legislation, because I have 
believed that it would embarrass a situation which is already 
overburdened with embarrassment. I have believed from the 
start that we should watch it carefully, study it to the very 
best of our ability, and act when the time came; but while the 
negotiations looking to a settlement of the dispute have been 
under way I have considered that it might stir up trouble-which 
would only aggravate the situation. 

1\!r. KORRIS. Mr. Pre ident--
The VICE PRESIDE~nr. Does the Senator from Nevada 

yield to the Senator from Nebraska? 
Mr. ODDIE. I yield. 
Mr. NORRIS. Has the Senator's committee been holding 

back because of the negotiations that have been going on? 
Mr. ODDIE. I will not say wholly because of the negotia­

tions. 
Mr. NORRIS. ·The Senator said they did not want to act 

because of emblllTassment that exists now. Does not the 
Senator think that the point has been reached where Senators 
ought to act, and that we ought to take some steps to enact a 
law that would relieve not only the pending situation but re­
lieve any similar situation that might arise in the future? 
Why should we delay any longer? 

.1\Ir. ODDIE. If there is any blame whatever for any delay, 
I want to assume responsibility for it. I believe that the legis­
lation before our committee is of vast importance to the future 
welfare of the coal-mining indusb·y. It is primai'ily based on 
scientific and intelligent fact finding. 

Mr. McKELLAR. Mr. President--
The VICE PRESIDENT. Does the Senator from Nevada 

yield to the Senator from Tennessee? 
Mr. ODDIE. I yield. 
Mr. McKELLAR. About what time will a bill be reported 

out from the Senator's committee? Does the Senator think a 
bill could be reported out to the Senate, passed by the Senate, 
and passed by the House in time to take care of the situation 
during the cold weather that is facing us in the North.? -

Mr. ODDIE. That is a difficult que tion to answer. I de­
plore, as much an anybody can, the unfortunate situation that 
exists, and I have hoped every day that daylight would appear 
in the problem and that this great conflict would be settled 
s~tisfactorily to all concerned-the public, the miners, and the 
operators. 

The legislation to which I have referred has been referred to 
the Department of Commerce. There are highly trained scien­
tific men in that department who have been studying the mat­
ter, but I can not predict when a report will come from them. 
I believe that before long we will get a report of some kind 
on this legislation that has been submitted to the department 
for its consideration. I believe the Department of Commerce 
is amply well equipped and qualified to give us a scientific and 
practical report on this legislation that we have submitted to 
them. 

111r. NORRIS. Mr. President--
The VICE PRESIDE!\T. Does the Senator from Nevada 

yield to the Senator from Nebraska? 
Mr. ODDIE. I yield. 
Mr. NORRIS. As I understand it now, the Senator is wait­

ing for the Department of Commerce to tell the committee what 
to do. I would like to call the attention of the Senator to the 
fact that the experts who are working for the Department of 
Commerce probably can not keep the people who are suffering 
from cold and the others who are paying exorbitant prices to 
keep warm from undergoing the hardships which they are now 
enduring. 

Mr. ROBINSON of Arkansas. 1\lr. President--
The VICE PRESIDENT. Does the Senator from Nevada 

yield to the Senator from Arkansas? 
Mr. ODDIE. I yield. 
Mr. ROBINSON of Arkansas. Senators are proceeding upon 

the theory that the failure of the Congre s to legislate upon 
the subject is due entirely either to the negligence of the two 
bodies or their fear of the political influences which would 
resist such legislation. No subject can be of greater im­
portance to the people of the country than the protection of 
citizens against combinations or conspiracies which deprive 
them of the comforts and the necessities of life. But I would 
like to know from the Senator from Missouri [Mr. REED], the 
Senator from Nebraska [:Mr. NoRRIS], and from other Senators 
how they propose to deal legislatively with the punishment of 
combinations or conspiracies with respect to mine that are not 
in operation, whether they be coal mines or other mines? 

It has been held by the Supreme Court of the United States 
that Congress has no power to regulate labor engaged in manu­
facture. I think while we are discussing the subject we ought 
to deal with it in perfect frankness. A con titutional amend­
ment may be required to give Congress the power to protect the 
country against a combination on the part of operators and coal 
miners which has for its result, whatever may be its purpose, 
misery and indescribable suffering to the people of the country. 
But in my judgment the subject is full of difficulties when 
viewed from the standpoint of the question of the power of 
Congress to regulate the matter, taking into consideration the 
decisions of the Supreme Court of the United States. 



1926 CONGRESSIO~AL RECORD-SENATE 2183 
If the Senator from Nevada [l\11·. OomE] were to report from 

his committee a provision dealing with the que ·tion, would he 
say that any laborer or organization of laborers who combine 
among themselves or with capitalists or organizations of capi­
talists to prevent the operation of coal mines shall be guilty of 
a crime against the United States; and if so, from what clause 
of the Con titution would be derive that power? 

Years ago, when the situation to which the Senator from Mis­
souri referred during his remarks arose re ·pecting the railroads 
of the country, when a national strike appeared imminent and 
it looked as if the railroads of the United States would be 
closed down, I stood in this body and demanded of the Congress 
that it exercise its power under the clause of the Constitution 
giving Congress plenary control over the regulation of inter­
state commerce, to say to both railroad owners and railroad 
employees that they could not carry their differences to an 
ext ent which would paralyze the commerce arteries of the coun­
try and bring hunger, poverty, and death to the countless mil­
lions of consumers in the United States who are dependent for 
their very Uting on a continuance of the operation of the rail­
roads in commerce. But the Congress did not avail itself then 
of the power that it knew it bad in the face of a threatened 
condition which meant ruin to the country. 

And now, while we are considering the situation, we might 
just as well go into it thoroughly. There is not the slightest 
likelihood that the Committee on 1\Iines and 1\Iining can agree 
upon a bill which would give the President the power or would 
give any other agency in the country the power to deal with the 
subject adequately, for the reason that grave doubt exists as to 
our power to legislate effectively on the question. It is one 
thing to agree that an evil exists, that an abuse is being perpe­
trated. It is quite a different and a more difficult thing to 
abolish the evil and prevent a recurrence of the abuse. I com­
mit myself here and now without qualification to the exercise 
of all the power vested in the Congress of the United States by 
the Constitution of the country to prevent combinations which 
have for their effect, if not their purpose, the freezing of the 
people of the United States who are compelled to use coal for 
fuel. · 

It is said that the President's power to deal with the question 
is doubtful; that we have given him no authority. What au­
thority can we give him without amending the Constitution? 

l\Ir. EDGE. Mr. President--
The v'lCE PRESIDENT. Does the Senator from Arkansas 

yield to the Senator from New Jersey? 
1\Ir. ROBINSON of Arkansas. I yield with pleasure. 
Mr. EDGE. With great regard to the Senator's study of this 

situation, is it his opinion that the situation could be relieved 
at all through State legislative action? In other words, that 
the mines being naturally, in the very order of things, intra­
state, the State legislatures could delegate power to State 
executives beyond the power that can be delegated to the Gen­
eral Government? 

1\Ir. ROBINSON of Arkansas. Without doubt most of the 
States would under their constitutions have complete power to 
deal with the subject, either as police regulations or under 
other provisions of their constitutions. 

1\Ir. EDGE. Is not that, then, almost an answer to the prob­
lem as we are facing it to-day? 

l\lr. ROBINSON of Arkansas. It is not a complete answer, 
because the States fail to exercise their power, the President 
fails to take any action, Congress does not legislate upon the 
subject, and there is throughout a failure of governmental 
authority" to function touching the question. 

The reason for this failure I shall not attempt at this time 
to define, but it is entirely possible that if the President 
wanted to do so without employing the "big stick" and with­
out exercising any unlawful authority, he could induce the 
operators and the miners to effectuate an agreement. If that 
were accomplished, it would not justify the failure on the 
part of Congress to deal with the subject legislatively and 
the President's intervention or mediation in the matter ~ught 
only to be expected, if at all, as emergency action. 

It has come to be almost an annual event, as regular as the 
recurrence of Christmas and the Fourth of July that the 
owners of anthracite mines and the men who wo~k in· them 
cease production as winter approaches. The inevitable conse­
quence is that the small supply of the product on hand is in­
creased almost im~easurably in price. Every ragged urchin 
and every poverty-stricken widow, where fuel is required is 
compelled to suffer, to pay extortionate prices for the beZ:efit 
of those who act as if they have no regard or consideration for 
social relations or obligations. 

It is all right to say that the President has no authority to 
deal with the question, and I am not going to request him to 

do it if he does not want to do it. If he feeis that he can not 
do it, I am williilg that he shall take .the cour e which he is 
prompted to take under his oath~ but it is significant that not 
only during the reign of him who wielded the " big stick" instead 
of the scepter, and even during the administration of the amiable 
and tender-heart~d President, Mr. Harding, when the crisis had 
been reached dunng his term, when the coal stoves in the tene-­
ment houses in New York and other great communities in this 
count_ry were being closed, when they who were suffering were 
draWlll.g their rags closer about them and shivering on the verue 
of despair, Mr. Harding used his influence to cause the min~s 
to be operated. So, Senators, it is not altogether a question 
of authority; the subject is affected with obligations and neces­
sities, and any man or officer who thinks be can be helpful in 
terminating the situation which every Senator here deplore 
must find his excuse in his own conscience and his own con­
ception of responsibility for failure to employ that influence. 

Mr. ODDIE. Mr. President--
1\lr. FLETCHER. Mr. Pre.sident, will the Senator from 

Nevada yield to me for just a moment in this connection? 
The YICE PRESIDENT. Does the Senator from Nevada 

yield to the Senator from Florida? 
Mr. ODDIE. I yield. 
Mr. FLETCHER. The Senator from Arkansas [Mr. RoBIN­

soN] will recall that Pre ident Harding sent a message to 
Congress on this subject. He therein outlined the difficulties 
and he str~ssed the pressure that was brought, the control that 
was exercised, and all that sort of thing. As a result of that 
message Congress proceeded to legislate. It created a Coal 
Commission. That Coal Commission was composed of very able 
and patriotic men, such as former Vice President .Marshall and 
Mr. John Hays Hammond. The commission worked on this 
subject and made a study of it for some months-for a year or 
more, perhaps. It finally made a great report to Congress in 
four volumes, which I have here before me. It outlined certain 
recommendations. 

It would seem unnecessary now to ask for any further fact 
finding on the subject. 'l'he facts are all given to us in this 
report; the whole situation is disclosed; all the conditions are 
set forth, ·and the recommendations of that commission are 
yery clear and definite. So it would seem unneeesary to go 
mto any further study of the subject or to ascertain any 
more facts, either by reference to the Commerce Department 
or any other department. The queston is whether we want 
to enact the legislation as recommended by the coal commis­
sion, and, if so, why that legislation is not proposed, and 
why we do not take it up and seek to solve the problem along 
the lines recommended by that commission? If there is any­
thing further needed or if the recommendations of the com­
mission are not approved by the President, why is there not 
something else submitted to us on the subject, some different 
recommendations, or some kind of action suggested for Con­
gress to take respeeting this very great problem? 

Mr. ODDIE. Mr. President. the legislation to which I have 
referred and which is now before the :Mines and Mining Com­
mittee of the Senate embodies many of the recommendations 
of the coal commission. There have been some changes to 
meet conditions which have been altered somewhat since that 
report was made, but in many respects the bill contains many 
of the recommendations of the United States Coal Commis­
sion. The legislation to which I have referred was originated 
bef?re. the present crisis in the anthracite industry occurred; 
so It IS not before us to-day as remedial legislation for that 
particular crisis. I believe, however, if the legislation now 
proposed had previously been in force and effect that the 
present crisis might 1:\ave been averted. 

Mr. COPELAND. 1\Ir. President, will the Senator yield? 
The VICE PRESIDENT. Does the Senator from Nevada 

yield to the Senator from New York? 
Mr. ODDIE. I yield. 
Mr. COPELAND. I should like to ask the Senator a ques­

tion. I assume that this resolution of mine will be referred to 
the Senator's committee, and I wish to ask in all seriousness 
is there any likelihood whatever that the Senator's committe~ 
will bring to us a proposal for legislation which will be of any 
benefit whatever in the present strike? Is it not a fact that a 
report will come in about the time warm weather commences 
when no coal will be needed? In other words, is it not tru~ 
that the reference of this innocent resolution to the Senator's 
committee will have no effect whatever in the effort to find a 
solution for the present difficulty? 

Mr. ODDIE. Mr. President, I can not say that the assump­
tion of the Senator from New York is correct at all, because 
the Committee on Mines and Mining is exceedingly anxious 
that something should be done to help the situation if it is pos­
sible so to do. 
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The bill to which t ba\e refe.rred and whicl). is now before not beard one \Oice lifted for the 155,000 miners and the 

the committee is of \ery broad scope; it will require the care- million of other people whose welfare depends on those 155,000 
ful study of the Senate; it can not be passed on in a day. miner ; I ha\e not heard one \oice lifted to depict their suffer-

! should like to a sume a little more responsibility. I can ing, becam~e not only are they compelled to turn to another 
not speak for the Secretary of Commerce or say what his ideas fuel but their whole income is cut off; and to-day we are 
are or when be will report this bill or what his report will having bankruptcies among all the small trade people up 
contain. I met him some days ago, just for a few minute., and there; we are having a distress among the miners and their 
referred to this bill and told him I hoped he would have it families that is beyond any picture that has been painted he1·e 
studied very carefully. He said he would. I then suggested of the di tr£> s of the consumer. 
that, in my opinion, it wa not wise to agitate this question at 1\Ir. REED of 1\lissouri. :Mr. Pre ident, I desire to ask the 
a time when both partie to the controversy were negotiating Senator, for my own information, what are the wages paid in 
and tryinl; to come to an agreement. So I do not want all the the anthracite mines? What wages were paid when they were 
blame for any delay, if any attache , to be placed on the Sec- running? 
retary of Commerce. 1\Ir. REED of Pennsylvania. The wages that are paid in 

Mr. REED of Missouri. Mr. President, I should like to have the anthracite mines are zero. 
the priruege of answering the question aNked by the Senator 1\lr. REED of Mis ouri. I said "when they were running." 
:from Florida [Mr. FLETCHER]. He asked why it was that the Before these men struck what were the wages paid? 
President did not submit a remedial suggestion and why Con- Mr. REED of Pennsylvania. They had a fah·ly good scale 
gre did not consider this question. I can answer that. We of wage . Of course, it -varied according to the employment 
are too busy regulating the affairs of the world to regulate our There were a hundred items in the scale. 
own interstate commerce. We have spread our elves out so 1\fr. REED of Mis ouri. What was the general average oi 
that we are undertaking to take care of everybody, and the it? Can the Senator give us an idea of that? 
re ult is we are failing to take care of the family at home. Mr. REED of Pennsylvania. I do not believe I can. 
I should like to see the attention of Congress directed just for Mr. REED of Missouri. I ha\e heard the statement made 
a little while to the business of Congress and the busine s of that the poore t paid man in the mines-! do not mean the 
the people of the United States, and I think we will find we individual, but in classification-recehed $7 a day. 
have problems enough to engro s all our talents and all our Mr. REED of Pennsyl\ania. Oh, no; I do not think the wage 
abilities, whether they be great or small. I invite the attention was anything like that much. 
of Congress to the United States of America and to the wisdom 1\Ir. REED of Missouri. Are they paid generally by the ton, 
of letting the rest of the world take care of its own business. or are they paid by the day? · 

Mr. REED of Pennsylvania. Mr. President, one or two state- Mr. REED of Pennsylvania. They are generally paid by 
ments ha\e been made in this debate which I do not think the ton, by the amount of their output. 
ought to go unchallenged. In all the discussion of this anthra- Mr. REED of Missouri. Is it not true as a general proposi­
cite strike it has been assumed that the sufferers were_ the tion that the miners working in anthracite mines had a scale 
shivering women and children who buy their coal by the pait of wage which would enable an industrious, able-bodied man to 
in New York City and consumers of that sort. ea1·n from twenty to thirty and thirty-five dollars a week, and 

1\Ir. President, nine-tenths of the United State. and all the is not the dispute whether they shall ha\e more than that, and 
1·est of the world get along very comfortably with the use of is not that the reason they are suffering-because they quit? 
bituminous coal. There is twice as much capacity for the pro- Mr. REED of Pennsylvania. Of course, the 'rea on they are 
duction of bituminous coal in the United States to-day as there suffering is because they quit. They thought that their pay was 
is demand for the product. There is no reason in the world inadequate, and they quit, as they had a perfect right to uit, 
why those communities that have been using anthracite coal in order to get higher pay-.-
can not use bituminous coal, and as a matter of fact that is Mr. REED of Missouri. Undoubtedly. 
what they are doing to-day, and it is very much cheaper than Mr. REED of Pennsylvania. Just as the Senator or I would 
anthracite. So that the shivering women and children who do if we were not satisfied with the pay we were getting. I 
draw their rags around them and go out with their pails to get want to say this, howe\er, about coal-mining wages: It looks 
fuel can buy a perfectly good and safe fuel for less than an- very pretty when you see the statement in the papers that this 
tbracite costs when there i no strike, and that is what they or that coal miner, by working industriously, has made a large 
are doing in New York. City at the present time. sum per day or per week; but let us not forget that of all the 

In addition to that, Mr. President, during the war there was businesses in which a large number of men are engaged in this 
developed a very large capacity for the production of by- country, there is none which include so many days of idlene s 
product coke, which is entirely fitt~d for use in the same grates as does coal mining. In my own region in Pennsyl\ania I am 
and furnaces that have been built to burn anthracite. We told that the average work per week which a coal miner can 
ha'e a larger production of that fuel to-day thaJ?. we ever had get is well under three days; and when we talk about his wages 
before, and it can be and is being used generally as a substi- per day we must remember that he is lucky to get three days 
tute for anthracite. out of se\"en at that rate, with the other four bringing him in 

Mr. ROBINSON of Arkansas. Ur. President, will the Sen- no pay at all. 
a tor yield for a question 7 Ur. REED of Missouri. !lr. President, a year or more ago, 

Mr. REED of Pennsylvania. I yield. when we had this question before the Manufactures Committee, 
:Mr. ROBINSON of Arkansas. The Senator from Pennsyl- we went into the question of wages. I will try to produce the 

\ania, then, who lives in a great coal-producing State, thinks figures later in the day ; I do not want to trust to my recollec­
that no suffering is occurring because of the strike? tion; but my recollection is that among the cia sified em­

l\1r. REED of Pennsylvania. I am just about to state what ployees, speaking of the coal indush·y generally, the lowest 
I think on that subject. I am coming to that exact point. wages were $5 per day. . 

:Mr. ROBINSON of Arkansas. I want to understand the It is true, as the Senator states, that there is a great sur-
Senator's position. plus of mine labor; but are we to understand, then, that if 

Mr. REED of Pennsylvania. In addition to an oversupply there are two men where there should be one, and therefore 
of bituminous coal and a very large supply of by-product coke, each of them works only half the time, each of them must 
which can be used as substitutesJ we have to-day in America have wages based upon the scale that he would be paid if he 
a larger supply of fuel oil at a lower price than we have ever were working all of the time; and, therefore, that be has 
known beforeJ and that can be and is used for domestic the right to quit, as he does have the right, but having \ohm· 
heating and for industrial purposes. So when we talk of tarily quit, to complain because he does not draw wage 
suffering, Mr. President, we make a mistake if we direct our for which he refuses to work? 
attention to that small area in the United States which burns Mr. REED of Pennsylvania. Of course I do not mean that 
anthracite coal habitually. The people of that area are merely the community ought to support a large number of miners in 
deprived of a luxury to which they have become accustomed; semiidleness. The situation arose, as the Senator will recall, 
but they can turn to much cheaper substitutes that supply a out of our demands in war time, when we adopted every ex­
greater heating value per ton than the anthracite for which pedient to increase our coal production, and there were drawn 
they cry. into coal-mining in this country about 200,000 men more than 

Senators talk {)f suffe1·ing. I will tell you where the suffer- were needed for the peace-time requirements of the country. 
ing is. It is in the mining regions of Pennsylvania; and no We are now in the middle of a period of reconstruction in the 
picture of distress that has been painted by those who are industry, and we are suffering throughout the whole coal 
trying to sympathize with the consumers is in the least industry from the same economic laws that we ha\e seen 
adequate to depict the suffering that exists to-day in north- I wor1..1ng out in agriculture, only we ba\e not hren able to 
eastern Pennsylvania, where this coal is mined. Yet I have develop a "coal bloc," and we ha\e not been able to bring 
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the needs of the industry to the attention of the country as 
has been so effectually clone with agriculture; but it is the 
same tlling. 

Mr. REED of Missouri. I hesitate to question any state­
ment of fact made bY the Senator from Pennsylvania with 
reference to the coal industry, because it is a very great 
industry in his State. l\1y recollection of the figures, however, 
is tllat we had for many, many years this surplus of labor in 
the mines, not only the anthracite but the bituminous mines. 
I think there was a time when the miners, because there was 
a surplus of labor and because therefore it could be done, had 
great outrages put upon them by their employers, and that 
tt became necessary for these men to organize. 'l'he question 
I am concerned with now, however, is whether this strike 
is not to raise wages that already are very reasonable wages, 
and if so, whether we need shed any tears over the man 
whd is hungry because he refuses to work. I do not see it 
that way. 

l\Ir. REED of Pennsylvania. Mr. President, if the Senator 
could go with us into these towns in northeastern Pennsylvania 
where anthracite comes from, and could see the suffering on 
the part of people who have not any say about whether the 
mines should resume or not, I know that his heart would be 
touched. 

Mr. REED of Missouri. It would be; and thut is just where 
these strikes illustrate their evil, because, as the Senator states, 
people in no manner responsible for the strike suffer-business 
men, small institutions ; and as far as they are concerned that 
argument only sustains the argument I tried to make of the 
necessity of doing something to stop these industrial wars. I 
still ask the Senator, however, to examine the figures and see 
what these wages are, or I will try to do it. 

1\Ir. REED of Pennsylyania. I shall be very glad to do it; 
but I do not want to undertake to give figures from memory 
where I may be wrong. 

1\Ir. REED of Missouri. I do not, either. 
1\Ir. REED of Pennsylvania. Ma~ I say to the Senator, fur­

ther, that we are all agreed that there is a necessity to do 
something to stop these strikes that bring frightful suffering; 
but when we say there is a necessity to do something ·we are 
like the old fellow who watches the fire and says, " Why doesn't 
somebody do something? " There is no help in that kind of 
ejaculation; and yet that is just what this resolution of the 
Senator from New York is, in substance. 

1\Ir. REED of Missouri I agree to that. 
l\Ir. REED of Pennsylvania. He is lifting up both hands to 

Heaven and saying, " Somebody do something! " 'l'hat does not 
help us in the least toward any solution of the difficulty. 

1\lr. ROBINSON of Arkansas, :Mr. COPELAND, and 1\Ir. 
HEFLIN addressed the Chair. 

The PRESIDEN'l' pro tempore. Does the Senator yield; and 
if so, to whom? 

Mr. REED of Pennsylvania. I yield first to the Senator 
from Arkansas. 

Mr. ROBINSON of Arkansas: Mr. President, the Senator 
from Pennsylvania [l\lr. REED] has very properly painted the 
picture of the misery and suffering that is occurring in the 
homes of the miners who are out on strike. The statement that 
he makes is an added reason; it contributes great force to the 
declaration that in the event the operators of mines and their 
workers are unable to agree some way must be found to operate 
the mines ; and the quicker they get that in thei.r minds tile 
quicker will come relief and protection not only to the helpless 
women and children who find it necessary to use coal as fuel 
but to those who are dependent upon the workers in coal mines. 

I have not attempted to say that the blame is upon the work­
ers. I have not attempted to say that it is exclusively upon 
the owners of the mines. I have said that, since they have 
failed to reach an agreement, and are perpetuating a condition 
which, if cont.ftmed long ·enough or if repeated often enough, 
will destroy the lives of thousands of helpless people, there 
must be found a remedy, if it is necessary to amend the Consti· 
tution of the United States to that end. 

This country can not be dependent always upon the whim or 
caprice of the men who own mines or of the men who work in 
the mines. The latter have a perfect right to quit work, of 
course, but they have no right to combine, as many circum­
stances tend to show they have done, to prevent the operation 
of the mines, to prevent others from working who are willing 
to work, to prevent owners from operating their mines who 
are willing to operate their mines, and thus bring misery, if · 
not death, to thousant.h; of people. 

1\Ir. REED of Pennsylvania. l\Ir. President, I can answer 
that hy saying that, so far as I know-and I think I would 
know it if it had happened-there has not been a single case 
of violence in the course o! this strike against anybody who 

was trying to work. There has been no picketing of the mines, 
there has been no influx of men who wanted to work there, and 
no violence shown by the strikers. 

Mr. ROBINSON of Arkansas. It has often been said that 
there is a combination between the strikers themselves and the 
owners of the . mines to prevent the operation of the mines. 
Does the Senator think the circumstance he has just mentioned, 
in view of the course other strikes generally take, tends to 
establish the truth -of the assertion that that combination 
exists? 

1\Ir. REED of Pennsylvania. No; I do not, for the reason 
that I think the preventive lies in our State law, which requires 
the licensing of anthracite miners. There are elements of 
danger and difficulty in anthracite milling which do not exist 
in other branches of mining. The veins are very much folded, 
and anthracite mining is a skilled employment. Unless one has 
a miner's license, he can not be employed in a mine. 

Mr. ROBINSON of Arkansas. Therefore there is nobody to 
take the· places of the miners who are out on strike? 

Mr. REED of Pennsylvania. Precisely; that is the fact. 
That brings the Senator right up to the interesting constitu­
tional question, Wbat would he do if he were a despot in 
America? Would he compel the men who have those licenses 
to go back to work in those mines, to arbitrate the question of 
their wages, and fix them · by any system he pleases? Does 
the Senator think that Ameriea for one minute will stand for 
anybody with a big stick undertaking to force those men back 
to work against their consent? 

Mr. ROBINSON of Arkansas. Certainly not; and I have 
said so repeatedly during the course of the discussion this 
morning. But I have said also that I believe if the President 
of the United States wanted to do so, if h~ chose to intervene 
in the matter he could accomplish results similar to those ac­
complished by Mr. Roosevelt, and results similar to those 
accomplished by .Mr. Harding. 

Mr. REED of Pennsylvania. I am interested to hear the 
Senator say that, beca-use perhaps his suggestion would make 
the resolution more specific. He agrees with me, now, that it 
does not give the President any help at all in just calling on 
him to do something. 

Mr. ROBINSON of Arkansas. I said that. 
Mr. REED of Pennsylvania. How would tile President go 

about taking action? The Senator would not have him operate 
the mines with a standing army? 

1\Ir. HEFLIN. Mr. President--
The PRESIDENT pro tempore. Does the Senator from 

Pennsylvania yield to the Senator from Alabama? 
Mr. REED of Pennsylvania. I yield. 
Mr. HE.I!'LIN. 'l'he resolution, as it now stands, would at 

least give the President an opportunity to say just what he 
thought his powers were, and just how helpless he is in the 
matter, because, as the Senator from Arkansas has so ably 
and well pointed out, the public has a great interest in this 
situation, and t11e public is suffering. The President, who 
speaks for the public in this country, ought to be called upon, 
and should be allowed, to state to this body just what he 
thinks about the situation, and should let us know, if he has 
not the power, in order that we may giYe it to him. 

1\Ir. ROBINSON of Arkansas. Mr. President--
The PRESIDENT pro tempore. Does the Senator from 

Pennsylvania yield further to the Senator from Arkansas? 
Mr. REED of Pennsylvania. I yield. 
Mr. ROBINSON of Arkansas. I stated in my former re­

marks, which perhaps the Senator from Pennsylvania did not 
hear, that I thought the President could mediate, if he chose 
to do so, and settle the controversy between the workers and 
the mine owners, but that I had no disposition to urge him to 
do that if he did not choose to undertak~ the task. I made 
that statement in the beginning. 

I still think that if the President wanted to mediate this 
controversy he could do it in a few days. There is a question 
underlying the policy which such action would involve which 
is worthy of consideration. Evidently the President wantR 
Congress to take the responsibility, and I think I have shown 
that the Congress has doubtful authority, if any, to deal with 
the subject. 

Mr. REED of Pennsylvania. Mr. President, within the last 
48 hours I understand that the operators have offered ·to 
reopen the mines at once if the men will go back under a five­
year working agreement and leave the question of wages to 
arbitration. They offered to continue to pay the wages in effect 
at the moment the strike was declared, and to leave the ques­
tion of a rise or decrease in wages to arbitration. The men, 
as was their full right to do, have refused to accept any such 
arrangement. There is plain notice to the President that if 
be calls them in and asks them to go to work, and to arbi-
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n·ate the question of wages, he will simply. ~e refused. 'W_hat 
is the use of his making the same propoSition that has JUst 
been turned down? The President is powerless, partly because 
we have given him no power, and it is not fair to ask him .to 
make threats or bluffs when e"'fery man knows that in his hand 
there is no power, largely because Congress has not given him 
any, and Congress has not given him the power because it did 
not know how to do it. 

Mr. ROBINSON of Arkansas. Mr. President, if the Senator 
is saying that to me, or thinks he is replying to anything I 
have said upon the subject, I am utterly unable to under­
stand why he does so, because I said in the beginning that I 
was not in favor of urging the President to take action unless 
he wanted to do so. But I still have the opinion that if he 
desired to mediate the difficulty be could do it, and I believe 
his intenention in the matter would end the trouble in three 
days. . . . 

Mr. REED of Pennsylvania. Mr. President, if I was looking 
at the Senator from Arkansas, 1t was probably only because 
of the pleasure of doing so. I was addressing my remarks to 
the whole Senate. 

Mr. ROBINSON of Arkansas. The Senator from Pennsyl· 
vanio. overwhelms me. 

Mr. ODDIE. Mr. President--
The PRESIDENT pro tempore. Does the Senator from 

Pennsylvania yield to the Senator from Nevada? 
Mr. REED of Pennsylvania. I yield to the Senator. 
Mr. ODDIEl Mr. P1·esident, I should like to refer to the 

statement of the Senator from Pennsylvania regarding the use 
of substitute bituminous coal. I will ask the Senator if it is 
not a fact that the production of bituminous coal during this 
time of interrupted production of anthracite has increased to a 
"'fery large extent? 

Mr. REED of Pennsylvania. It has increased to a consider-
able extent, but not to such an extent as to enable the Pennsyl­
vania mines to reopen where they are closed up because of 
cliscriminatory rail rates. 

Mr. ODDIE. I will ask the Senator from Pennsylvania if 
he has heard that the increased production of bituminous coal, 
because of this strike in the anthracite industry, will amount 
to something over 100,000,000 tons a year? 

Mr. REED of Pennsylvania. Ob, no, Mr. President; I do not 
think it would amount to so much. AB I recall the figures, the 
total production of bituminous coal in the whole country is 
about 500,000,000 tons a year. I do not think there has been 
anything like a 20 per cent increase. 

Mr. ODDIE. But a very substantial increase? 
Mr. REED of Pennsylvania. I state the figures with hesita­

tion, because I do not recall them exactly. 
Mr. ODDIE. In the opinion Qf the Senator from Pennsyl­

vania, has not a large amount of that increase gone to the 
former consumers of anthracite? 

Mr. REED of Pennsylvania. I think a considerable part of 
it has; yes. 

The PRESIDENT pro tempore. The question is on agreeing 
to the motion of the Senator from Pennsylvania to refer the 
resolution of the Senator from New York to the Committee on 
Mines and Mining. 

Mr. COPELAND. Mr. President, I am sure the Senator from 
Pennsylvania did not wish to be unfair. He said that great 
emphasis bad been placed on the suffering of the poor in New 
York. He did not give me the honor to listen yesterday to 
what I said, and he has not read the RECORD. At the very be­
ginning of my remarks yesterday, I may say to the Senator 
from Pennsylvania, I used this language : 

I am not going to speak about this matter because of the sutrerlng 
which takes place in the homes of the miners of Pennsylvania. I have 
no doubt that, because they are deprived of income, many members of 
miners' families will die during the winter. 

The Senator spoke also about the miners. I said yesterday: 
I am not going to speak either, Mr. President, from the standpoint 

of the merchants in that great section of Pennsylvania, merchants 
who are deprived of all income because their natural customers are 
unable to pay their bills because of the strike. 

So we did make reference yesterday to the suffering in the 
Senator's State. The Senator says that we stand up and as~ 
like the old chap, " Why does not somebody do something? " 
If the Senator will read the pending resolution he will find 
that it is directed to the President of the United States. The 
President is the "somebody" we are asking to do something, 
and I simply recall history to the Senator's mind, that other 
Presidents under similar circumstances have done the same 
something which the present President might do if he were 
so inclined. 

There has been a charge, too, about the miners, and refer­
ence made to the miners' license law. I would not have that 
changed. I know what it means to these men to go down into 
the coal. mines of Pennsylvania. I have seen them without 
legs, without arms, without eyes, their skin tattooed with 
coal from premature explosions. They must know how to do 
that business ; otherwise they are not entitled to go down into 
those mines at all. But there has been a charge of lack of 
definitene s, and I send to the desk a propo ed joint resolu­
tion, which I will ask, out of order, to have received and re· 
ferred to the Committee on Interstate Commerce. I also ask 
to have it read from the desk. . 

The PRESIDENT pro tempore. Without objection, the joint 
1·esolution will be received and referred to the Committee on 
Interstate Commerce, and it will be read for the information 
of the Senate. 

The joint resolution (S. J. Res. 42) to auth01ize the Presi­
dent of the United States during the pre ent anthracite coal 
strike to supervise or take possession and assume control and 
operation of any anthracite coal mine, and for other purposes, 
was read the first time by its title, the second time at length, 
and referred to the Committee of Interstate Commerce, as 
follows: 

Resolved, etc., That the Pres\dent of the United' States during the 
continuance of the present anthracite coal strike be, and he hereby is, 
directed and empowered, in the interest of national security and the 
general welfare, to supervise or to take possession and assume control 
and operation of any aqthracite coal mine or equipment, and to super­
vise or operate the same in such manner as may be needful or de­
sirable for the duration of the present strike, which supervision, pos­
session, control, or operation shall not extend beyond June 1, 1928. 

SEc. 2. That while operating, or causing to be operated, any such 
anthracite coal mine the President is hereby authorized and em­
powered to fix the price of anthracite coal at the m1nes and to fix the 
rompensation of the miners and others employed in such mines. 

SEC. 3. That the President be, and be hereby is, authorized and em­
powered to designate the Interstate Commerce Commission as Federal 
fuel distributer during this emergency, which commission shall have 
full power, under the direction of the President, to deal with the trans­
portation and distribution of anthracite coal. 

SEC. 4. That any operator or owner, whose mine, business, and 
appurtenances shall have been taken over by the President, or super­
vised by him, shall be paid a just compensation for the use thereof 
during the period that the same may be taken over or supervised, 
which compensation the President shall fix: Provided, hotcever, That 
lf the compensation so fixed by the President under the above pro· 
vision shall not be satisfactory to the person or persons entit,ed to 
receive thP. same, such person or persons shall be paid 75 per cent of 
the amount so determined, and shall be entitled to sue the United 
States to recover such fudhe:r sum as, added to the said 75 per cent, 
will make up such amount as will be just compensation therefor, such 
suit or suits being hereby authorized under the appropriate section 
of the Judicial Code of the United States. 

SEc. 5. That the sum of $10,000,000 be, and the same is hereby, 
appropriated, out of any money in the Treasury not otherwise ap­
propriated, to enable the President to carry out the provisions of 
this Act; such appropriation being hereby made immediately avail­
able and to continue available until expended or covered into the Treas­
ury by the President. 

Mr. LENROOT. Does the Senator from New York desire 
to have a vote now upon the pending resolution? 

Mr. COPELAND. Yes. 
The PRESIDENT pro tempore. The question is upon agree­

ing to the motion of the Senator from Pennsylvania [Mr. 
PEPPER] to refer the resolution to the Committee on Mines 
and Mining. 

Mr. PEPPER. Mr. President, it seems to me that while we 
are discussing the question of the President's attitude toward 
what he ought to do it is just as well that we ~ould remind 
ourselves that the President has not left us in doubt as to what 
the duty of Congress is and what we ought to do. I should 
like at this point to read from the message of the President 
addressed to the Congre s at the opening of the pre ent ses ion 
a single paragraph dealing with the subject now before the 
Senate. 

The President said: 
At the present time the National Government has little or no 

authority to deal with this vital necessity of the life of the country. 
It has permitted ltselt to remain so powerless that its only attitude 
must be bumble supplication. Authority should be lodged with the 
President and the Departments of Commerce and Labor, giving them 
power to deal with an emergency. They should be able to appoint 
temporary boards, with authority to call for witnesses and docu­
ments, conciliate differences, encourage arbitration, and in case of 
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threatened .scarcHy exercise control over distribution. Making the 
facts public under these circumstances through a statement from an 
authoritatiY"e source would be of great public benefit. The report of 
the last coal commission should be brought fol'Ward, reconsidered, and 
acted upon. 

The PRESIDENT pro tempore. The hour of 2 o'clock having 
arrived, the resolution goes to the calendar. 

THE WORLD COURT 

Mr. LENROOT. Mr. President, I move that the Senate pro­
ceed to the consideration of Senate Resolution 5 in open execu­
tive session. Pending that motion I u?-dersta~d that the .sen­
ator from Nebraska [Mr. Noruus] has given notice several times 
of a desire to speak somewhat briefly upon th:e T~riff Com:I?is­
sion, and I am willing to withhold the motion If he desires 
recognition now. . . . 

The PRESIDENT pro tempore. The question IS on agreerng 
'to the motion of the Senator from Wisconsin, pending which 
the Senator from Nebra~ka is recognized. . . . 

Mr. NORRIS. Mr. President, I am asking recogmtion pur­
suant to the notice which I gave, and under ~he proce~ure of 
the Senate running over a century I am entitled, I t~rnk, to 
preference in recognition even over the Senato: from ~1sconsin 
in making his motion to go ihto ?pen e.xecutive sesswn .. B~t 
the Senator has kindly withheld his motion, so that question Is 
not in"V"ol"V"ed. 

The PRESIDENT pro tempore. The Senator from Nebraska 
will proceed. 

THE TARIFF CO:M:MISSIO:N 

Mr. NORRIS. Mr. President, the Tariff Commission is a 
quasi judicial body. It was established after several years of 
di cussion and consideration both in and out of Congress. 
The establishment of the Tariff Commission came about as a 
result of a feelin(J' on the part of Congress, and I think of the 
country, that the~e ought to be som~ body nonpar~isan ~ its 
operation, judicial in its work, unbiased by par?sanship or 
party feeling that usually pervades the atmospher~ m the enact­
ment by Congress of a tariff. So that all parties to 3: gr~a t 
extent finally reached the conclusion that some organization 
permanent in its character ought to be established by I_aw. for 
the purpose of giving this kind of scientific and unpreJudiced 
information to the President and to Congress, so that they 
could act intelligently upon the tariff question. 

We have as a result the Tariff Commission. I believe there 
will be no dispute by all students of the question that I h_ave 
outlined its purpose and the reason for its existence properly 
and fairly. There are those, however, who believe that the 
Tariff Commission should be used as an instrnmentality parti­
san in its nature for the purpose of carrying out a partisan 
purpose to building a tariff without regard to scientific informa­
tion. I believe that President Coolidge belongs to that class. 

In my discussion of the question I want to state, I think 
with all fairness, that I have in my mind or in my heart no 
prejudice of any kind against President Coolidge, and I am 
not charging him with dishonesty or malice in holding the 
view that I think he holds; and yet, at the same time I do not 
want anybody to take what I say on this branch of . the subject 
as an apology for what I do say. I think he has misconstrued 
not only the law but the spirit of the law, and that he has 
undertaken to use his high office in the control of that corp.­
mission contrary to the real spirit and intention of the law 
itself. In order that I may be absolutely fair in the discussion 
of the proposition as far as the President is concerned I am 
going to call the attention of the Senate to the opinion ex­
pressed by one of his best friends and supporters that in my 
idea as to his conception of his duty I am correct. I want to 
read a few extracts from an article written by William Allen 
White, whom everybody knows is one of the President's best 
friends and always has been. This article appeared in Col­
lier's Weekly for December 26, 1925. In making a comparison 
of different Presidents, Mr. White said: · 

The Scotch in Wilson-

He was there referring to President Wilson-
made him save what he could, but he invested his money chiefly in 
municipal bonds, State bonds, and such securities as would not, under 
any circumstances, be affected by his presidential attitude. He would 
no more have invested in United States Steel than in a smuggling 
enterprise. Yet, because Coolidge believes in the power of the esoteric 
and mystical qualities of business to pt·oduce a happy people, he 
would no more question an industrial investment than he would the 
bonds of the American Bible Society. 

After his election in 1924 President Coolidge felt definitely the 
mandate to reconstruct American Government along the lines of his 
own deep conviction that the business of America is business. One 
by one the various commissions of Government-the Interstate Com-

merce Commission, the Federal Trade Commission, the Tariff Com­
mission-accepted the dictum of the President that the business of 
America is business. 

Again, Mr. White said: 
When one understands that faith in a consecrated commerce which 

shall redeem the world, one may understand why Coolidge would 
frankly load his Tariff Commission with avowed high-tariff protec­
tionists who feel it their duty not to sit as unbiased judges upon 
questions scheduled, but as avowed aavocates of protected industries. 
We can also understand how he. would conscientiously refuse to inter­
vene to stop the prosecution of a United States Senator who had once 
been acquitted upon a clearly trumped-up charge. 

His mental process in these two cases is simply this : Without a 
high tariff the owners of many of the little mills of New England 
would either have to close their doors or cut down their capitaliza­
tion to comport with the physical value of their plant, and either 
alternative would disturb the vested right, the right of the mill worker 
to his grandfather's job or the right of a stockholder to his grand­
father's dividends. 

The theoretical right of the millions of consumers to commodities 
at lower prices would not seem a paramount right when opposed by 
the definite vested rights of labor or of capitaL 

Coolidge thinks concretely. He takes no chances. His feet are on 
the ground of a beaten path. He knows his way. In the matter of 
Senator WHEELER's prosecution Coolidge would not interfere with the 
ordinary processes of justice to save a Senator from second prosecution, 
because the interference would imply a sympathy with the Senator's 
unsound economic beliefs, and so give an impression that the White 
House put justice before business. It would violate his creed and 
bemean his life to do a thing which might be construed as truckling 
to the disturbers of traffic even by making toward them a generous 
gesture which guaranteed them justice outside of the courts. 

Coolidge has his faith; he lives up to it. He is obeying a mandate. 
Those who held opposing views to the President, who held that 

justice rather than business is our reason for being a country, were 
appalled at the way Coolidge turned the Federal Trade Commission to 
his uses of prosperity. 

Later on Mr. White said : 
The President's .mystic faith in the divine ordination of wealth to 

rule the world and promote civilized progress is evidenced in his op­
position to the inheritance tax. He seeiDS to feel rather deeply that 
interference with the accumulation of fortunes, however great, is 
wicked perversion of natural law. 

For the doctrinaire cult which holds that great fortunes should be 
disbursed at death, first, to equalize opportunity in a new generation ; 
second, to produce necessary revenue ; and, third, to eliminate the 
danger to organized society from vast sums snowballing the wealth of 
the community into the few hands, Calvin Coolidge has expressed a 
rather definite scorn. 

I think, Mr. President, that in what I shall say I will not 
necessarily go as far as did his friend William Allen White in 
describing his attitude. 

In 1924 there was a very important investigation going on by 
the Tariff Commission with regard to the questi()n of sugar. 
It is my opinion that President Coolidge used the great power 
of his office to influence the Tariff Commission, which ought 
to have been absolutely independent of any interference either 
from him or from any other source in the world, for the pur­
pose of delaying the report that it was generally understood 
was going to be made to the President recommending a reduc· 
tion of the tariff on sugar. 

We must remember that at that time there was a cam­
paign on. President Coolidge himself was a candidate of one 
of the great political parties for reelection. One of the mem­
bers of the Tariff Commission at that time was David J. 
Lewis, a man who I presume is personally acquainted with 
most of the Members of this body. I have known him myself' 
for a great many years, and I exaggerate in no sense the 
truth when I say that those who know David J. Lewis know 
that he is a man of the highest honor, a man of great ability, 
a man of unlimited courage and also unlimited industry. He 
had been a member of-the Tariff Commis ion since the estab­
lishment of that body. His term expired in September dur­
ing the campaign of 1924. 

It was generally known in the discussion that had been going 
on in the consideration of the sugar question that Mr. Lewis 
was in favor of making a report to the President without 
waiting for the campaign to end, without in any way taking 
into consideration that the partisans of one of the great 
political parties were demanding that if be· delayed until after 
the election. 

It was known also that, so far as Mr. Lewis's personal view 
was concerned, he was not a protectionist; at least, not a high 
protectionist, and it was generally believed that he had joined 
or would join when the report was made in a recommendation to 



2188 CONGRESSIONAL RECORD-SENATE JANUARY 16 

the President that the tariff on sugar should be reduced; but tariff or no tariff. The Protectionist of October, 1924, had this 
nowhere, Mr. PI·e -·ident, during all of the discussion or all of to say; 
the debate was it ever even intimated that Mr. Lewis's attitude President Coolidge bas filled the ,·acancy in the Tariff Commission 
was going to be determined by his personal views. It was whlch would have existed upon the expimtion of the term of David J. 
conceded, I think, that his attitude and his official action would Lewis, of Maryland, Democrat, by reappointing 1\fr. Lewis. This action 
be con trolled by the in\estigation that the Tariff Commission has caused some surprise, in view of tbe situation existing in the Tariff 
should make undei' the law and the que tions submitted to CommL<;sion which has prevented that bof!y from functioning normally, 
them. partly through the instrumentality of Mr. Lewis. llut it should not 

Congress ~ould not be in session until the next December. be inferred that the President is unaware of the conditions within the 
Mr. Le'\\is's term of office e~-pil'ed i-n September. If the Presi- commis ion or that he will permit them to continue. More than this 
dent failed to reappoint Mr. Lewis, it would have been a "Very can not be saia at this time without violating confidence. but readers 
bad political stroke from a pru.'tisan standpoint, as everybody of tbe Protectionist may rest assured that the Tal'iff Commission will 
conceded. If he did reappoint him, and reappointed him in I in due tim P. be pulled out of the morass into which it has fall en and 
good faith, then it "ould become his duty "' h{'n Congress con- that no one who is looking for executiYe efficiency in that body will be 
vened to ~end his name to the Senate. He did reappoint Mr. oisappointed. · 
r.ewis in Sept{'mber . That being a rece s appointment, Mr. 
Lewis " ould hold under the law only until the expiration of Mr .. :Pre.-ide.nt,. when ~he electio.n was over. there happened 
the next session of Congr·e. s, providing his name was not sent what It WB:.S mtlmated I? the article I have JUSt r ead would 
to the Sena te. When Congre :- reconYened in December, the happen. \\hen the el.ection was over .and Congre rcc~nven~d 
President did not send in the name of Mr. Lewis or any other I the name of Mr. Lewis was not sent m. He wa pe.rm~tted ~o 
name duriug that entire ession of Congress. So Mr. Lewis's go out of office and the name of another man was sent m later 
commission of appointment by the President expired on the and confirmed: . , _ . . . 
4th of March, when Congre s adjourned. He appointed his About the time that 1\lr. Lewi_S s term .e:x~~;nred Comm1 s1oner 
successor, a different man, immediately upon the convening -of C~lhertson, a mem.ber of the Tarifli'CommlSSlO~ and a very close 
the Senate in Apecial ses::::ion and the nomination was confirmed. friend of the !~resident •. " ·as called to the Wlnte House, and, as 
He obtaille<.l the benefit politically ~hatcv-er it might be, in I understand It. was directed to report to Ml'. Lewis that the 
his campairn of ·appointing Mr. Le~is until the campaign was President was going to reappoint him, but the President 
over. o had a condition attached to the reappointment. I can not 

Mr. DILL. Mr. Pl'e ident-- better state that condition to the Senate and to the country rhan 
The PRESIDING OFl,ICER (Mr. LA FoLLETTE in the chail'). by reading a letter which Mr. Culbertson ,~vrote to Mr. Costi­

Does the Senator from Nebraska yield to the Senator from gan, another member of the commission, who at that time was 
Washington? in Colorado spending his vacation. 

Mr. KORRIS. I yield. ~'his letter, together with the memorandum which he in-
Mr. DILL. The Senator from Nebraska the other day, while closed, explains the situation entirely and sets forth just what 

I was speaking, raised tl.Je question regarding the duration of occurred. lli. Culbe1·tson, whom most of the Senators know, 
recess appointments. I think the Senator raised the question a very able man, who had likewise been on the commission for 
ns to whether wben a man was given a recess appointment·and a good many years, though he is now in the Diplomatic Service, 
tl.Jen reappointed, but not confirmed, he held his office during was in the habit of wliting memoranda of things that oc-
the time of the con~ideration of the confirmation? curred from day to day. He made one in this case; and he 

l\lr. NORRIS. Yes. wrote to his brother commissioner, who was in Colorado, 
Mr. DILL. I have made some little investigation of the sub- and inclosed a copy of that memorandum. Now I am going 

ject, and my understanding is that such appointees do hold to read the letter. It is on the letterhead of the" United States 
dUTing the period when the nomination is under investigation. Tariff Commission, William F. Culbertson, vice chairman," 

Mr. NORRIS. I will ay to the Senator that that question and is dated Washington, September 9, 1924: 
does not arise in the case of Mr. Lewis. -

Mr. DILL. No. 
:Mr. NORRIS. Because the President nev<:-r did send his 

name to the Senate. 
.Mr. DILL. The other day I had not made an investigation 

of the matte1·, but the que ·tion was raised and nobody seemed 
to know about it. ~Iy understanding now is that such an 
appointee continues to hold until the confirmation is acted upon. 

Mr. NORRIS. Of course, everybody, except those on the 
iru ide, expected that the name of .Mr. Lewis was going to be 
sent to the Senate when Congre ~ reconvened, but it was not. 
The whole session went by without the President taking any 
action. 

There were orne, however, who had different ideas, perhaps, 
some who were politically close enough to know. I might 
digress here to say, and I have a great many newspaper clip­
pings here bearing out the statement, when the appointment 
of Mr. Lewis was made in September, while the campaign was 
on, the Republican newspapers of the country supporting Mr. 
Coolidge made great capital out of it, and properly so, I 
thought. They were able to say that here was a President 
appointing a man who did not agree with him on the general 
tariff issue ; a man who by his service had shown that he was 
a good member of the commission, that he had done his duty 
faithfully as he understood it, and that the President was will­
ing and bad shown his willingness by his action again to 
appoint that man to the commission. 

There were some believing as to the rates of dnty on sugar 
that we ought not have any reduction of the tariff, and know­
ing that Mr. Lewis was perhaps in favor of a reduction of the 
rate on sugar, who for a moment were shocked at the Presi­
dent because he had reappointed this man. There appeared in 
the official organ of the Home Market Club of Boston, of which 
Mr. Marvin, the then chairman of the Tariff Commi!~sion, was 
secretary when originally appointed to the commission, a dis­
cussion of the nppointment of 1\lr. Lewis. The journal to which 
I refer is a high-protectionist organ, which the man who be­
lieves in a tariff wall as high as it can be reared would natu­
rally expect to defend the course of anyone who sought to 
bring about that kin(l of a . tariff and would naturally be e~­
pected to_ condemn anyone who was fighting to get a reasonable 

MY DEAR CosTIGAN: You will perhaps have seen to-day in the press 
that -Mr. Lewis was reappointed yesterday. I reached Washington 
Sunday evening and had not been in my office very long Monday morn­
ing before I was sent for by the President. The result of my inter­
view is covered by a memorandum, a copy of which I inclose. 

When I returned to the office I took the President's suggestions up 
with Lewis, and later he reached the decision that he would not 
write the letter of resignation requested by the President. He, how­
ever, went to see the P1·esident during the afternoon, and I presume 
he will write you the details of what took place. In general this is 
what happened-

Before I read the remainder of the letter, I am going to read 
the memorandum. because it comes in very properly at this 
point. It is as follows : 

Contemporary memorandum of the interview with the President, 
September 8, 1924 : 

Shortly after I reached my office this morning-

This is Mr. Culbertson speaking now-

Shortly after I reached my office this morning-about 9.30-I re­
ceived a request over the telephone to come to the White House to 
see the President. I went over immediately. The President was 
reasonably cordial. He began by saying that the subject of the inter· 
view was M'r. Lewis's reappointment. Mr. Lewis's term as a member 
of the Tariff Comm1ssion expired yesterday. The President stated 
that he intended to. reappoint Mr. Lewis but -that he desired that 
Mr. Lewis prepare and give to him a letter of resignation as a member 
of the Tariff Commission. At first I did not fully comprehend the 
nature of this request. 

I spoke of Mr. Lewis's term having already expired. Then the 
President explained that he wanted Mr. Lewis to submit his resigna· 
tion under the new commission to be effective in case he (the Presl· 
dent) desired at any time in the future to accept it. 

The President at this point called in Mr. Forster, one of his secreta­
ries, and instructed him to make out lli. Lewis's commission of reap­
pointment as a member oi the Tariff C~mmission, effective to-day. 

The President then handed me a sheet of White House paper, so that 
I could take down the tenor of the letter which he wished Mr. Lewis 
to write-. I wrote down the following words : " I hereby resign as a 
member of the Tarl1f Commission, to take effect upon your acceptance." -
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1 raised the objection at this p(}int that an unqualliled resignation of 

this kind would imply on the record that Mr. Lewis did not desire to 
continue as a member of the Tariff Commission. The President replied 
that this was a matter for :Mr. Lewis to decide. In explanation ,of his 
request the President said that he desired to be free after the election 
concerning the position filled by Mr. Lew'ls. He said that lf he were 
not elected the Democrats might undertake to hold up other appoint­
ments which he made during the next session of the Senate, and he 
implied that he desired to use the reappointment of Mr. Lewis for 
trading purposes in case of necessity. 

I thereupon asked the President whether I could have his assurance 
that if he were reelected Mr. Lewis would be continued as a member of 
the Tarift' Commission. He said that he could not at this time make 
any commitments. 

We then talked of other matters, and at the end the Presi~nt asked 
me to have Mr. Lewis see him during the afternoon, when he said he 
would give him his commission. 

I will read the rest of the letter addressed to Mr. Costigan: 
He went into the President's office, and the President bad before him 

the commission. He took up his pen a-wi signed it in Lewis's presence. 
He then turned to Lewis and asked him whether he bad "that letter." 
Lewis then explained that he did not feel free to furnish the President 
with the letter which be requested. Lewis said that the President was 
visibly disturbed and said with a little beat that it did not make any 
difference anyway; that the position would be held only at the pleasure 
of the President. Lewis then said to the President that only the two of 
them knew that the commission was sigued, and he suggested that the 
President was at liberty to destroy the commission. The P1·esident, 
however, did not respond to this suggestion, and Lewis left the Presi­
dent's office with his commission. A little later he was sworn in. 

Thus ends another curious chapter in the Tarl11' Commission's his­
tory. It indicates clearly, I think, that there is a line beyond which 
the President wlll not go tn opposing the principles for which the 
three of us have stood in the development of the Tariff Commission. 

We miss your counsels very much, but I suggest that you stay in 
the Colorado climate until you are certain that your return here will 
not bring with a t•eturn of your hay fever. 

Very cordially yours, CULBERTSON, 
Bon. EDWAilD P. Cos'l'IOAN, 

Palmer Lah·e, Cow. 

1\fr. President, I have talked personally with 1\fr. Lewis, and 
he corroborates everything that is in that memorandum. This 
committee, when it is appointed to investigate the Tariff Com­
mi..~ion, I suppose will put Mr. Lewis on the stand-I hope 
it will-and put him under oath, and send for Mr. Culbertson, 
if you will. 

I noticed the other day, Mr. President, that the Senator 
from Washington [l\Ir. DILL] put into the RECORD a telegram 
from the President in which he said in so many words that 
before he had appointed a certain man .to a position he had a 
certain understanding with him, and that the man had not 
carried out that understanding, and that therefore he de­
manded his resignation. I wondered then and I wonder now, 
Mr. President, how many resignations the President is carrying 
around in his pocket of men whom he has appointed, who have 
accepted the conditions which Mr. Lewis refused to accept. 
To my mind it is an indirect but a very forceful method of in­
fluencing the official action of members of commissions and 
other officials · of the Government contrary to their own con­
victions, and therefore contrary to law. 

With a knowledge that the man who gave you your ap­
pointment holds your resignation in his hands and can file it 
at any moment he sees fit, how many men are there, human 
as men are, who will under all circumstances and under all 
conditions fail to deviate from the path that they believe to be 
right, when they know that the man with their resignations 
in his pocket wants them to take another course? 

Mr. President, on this occasion I will not go any further. 
However, before this question of the investigation of the Tariff 
Commission is disposed of I do intend to add another chapter 
which seems to me to demonstrate further, and even to a 
greater extent than what I have already said, that the Presi­
dent, according to his peculiar idea of his duty and his right 
to control independent bodies, is, in my judgment, violating 
the laws of the land. If we are to have that kind of a gov­
ernment, if the Tariff Commission, the Federal Trade Com­
mission, the Interstate Commerce Commission, and the Ship­
ping Board are to be controlled and handled through secret 
understandings with the man who makes the appointment, then 
why not abolish them all and let the President be a l\Iussolini? 
.And why not extend the principle to the courts? Are there 
any judges now sitting upon the bench who have signed resigna­
tions that they have placed in the hands of the President?. Is 
this a common thing? Is this secret understanding that the 

·President himself claims he had with Haney common with ot11er 
officials of the Government? 

. These are some of the things that this committee, when it is 
appointed to investigate the Tariff Commission, will very 
properly consider. 

Mr. DILL. Mr. President--
The PRESIDING OFFICER. Does the Senator from Ne­

braska yield to the Senator .from Washington? 
Mr. NORRIS. I yield to the Senator. 
1\fr. DILL. I want to ask the Senator from Nebraska 

whether he does not think this is a novel way of campaigning; 
that is, appointing a man to office during a campaign and 
holding his resignation so that it ran be accepted as soon as 
the campaign is over? 

Mr. NORRIS. When I take up this subject again I am 
going to throw some new light, I think, on the-. reason for this 
procedure. When the President asked for this resignation I 
do not believe that he expected to accept- it as soon as the 
election was over. He at least would not accept it before the 
election. · 

Mr. DILL. The memorandum which the Senator read indi­
cated that that was the purpose. 

Mr. NORRIS. Yes; but there would be only a short time 
after the election until he could remove l\Ir. Lewis from office 
by simply refusing to send his name to the Senate, and that 
is what he did. To me the resignation asked for looks more 
like a club to put fear in the heart of Mr. Lewis. 

And thus endeth the first chapter. 
ORDER FOR RECESS 

The PRESIDING OFFICER. The question is on agreeing to 
the motion of the Senator from Wisconsin [Mr. LENROOT] that 
the Senate proceed, as in open executive session, to the con­
sideration of Senate Resolution No. 5. 

l\1r. LENROOT. I withhold the motion for a moment. 
Mr. CURTIS. Before the motion is put I should like to 

submit a unanimous-consent request. 
I ask unanimous consent that when the Senate concludes its 

business to-day it take a recess until 12 o'clock :Monday. 
The PRESIDirTG OFli,ICER. Is there objection? 
1\fr. MOSES. 1\fr. President, Monday is Calendar Monday. 

We have not had the calendar called for some time. 
Mr. CURTIS. There is nothing on the calendar, 1 think, that 

is of enough consequence to have it considered on Monday. 
l\fr. MOSES. If that is the case, we can dispose of the 

calendar in very short order on Monday. 
Mr. CURTIS. I submit the request. 
Mr. MOSES. I am constrained to object, on account of 

Calendar Monday. 
The PRESIDING OFFICER. Objection is made. 
Mr. LE~TROOT. Mr. President, I move that wllen the Sen­

ate concludes its business to-day it take a recess until 12 o'clock 
Monday. 

The PRESIDING OFFICER. The SeD.fttor from Wisconsin 
moves that when the Senate concludes its business to-day it 
recess until 12 o'clock on Monday. 

The motion was agreed to. 
THE WORLD COURT 

l\1r. JONES of Washington. Mr. President. the other day I 
gave notice that at the conclusion of the speech of the Senator 
from New Hampshire [Mr. MosEs] I would wish to submit 
some remarks. I do not desire to interfere with the executive 
business, but I wondered whether or not the Senator expects 
to take all the afternoon in open executive session? 

Mr. LE~'ROOT. I will say to the Senator that I understand 
the speech of the Senator from New Hampshire will occupy 
p1·obably no more than an hour. 

Mr. MOSES. I assure the Senator from Washington that I 
shall not detain the Senate long. 

1\Ir. JONES of Washington. I merely wish to say to the 
Senator from Wisconsin that I am not particular whether I 
have a quorum of the Senate here or not; I shall speak more 
for the RECoRD than anything else. If the Senate can come 
back into legislative session without interfering with the Sen­
ator's executive business before adjourning, so that I can 
make my address, it will be all right with me. 

Mr. LENROOT. I will say to the Senator that later on we 
will go back to legislative session. 

The PRESIDING OFFICER. The question is on agreeing 
to the motion of the Senator from Wisconsin. 

The motion was agreed to, and the Senate, in open execu­
tive session, resumed the consideration of Senate Resolution 5, 
providing for adhesion on the part of the United States to the 
protocol of December 16, 1920, and the adjQined statute for the 
·permanent ·court of International Justice,· with reservations. 
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Mr. MOSES. Mr. President, inasmuch as I have attempted 

to present a discussion with some degree of continuity, I ask 
that my colleagues may be good enough to refrain from inter­
rupting me until I have finished, at which time I shall be glad 
to take on all comers with such ability as I may possess. 

Mr. Pre ident, the lineage of the protocol which we are con­
sidering il:l not without interest. 

It first came to this Chamber, in embyronic form, on Thurs­
day, July 10, 1919, when President Wilson submitted to us 
the treaty of Yersailles, the fourteenth article of which, the 
same being the fourteenth of the 26 articles which comprise the 
co-renant of the League of Nations, reads as follows: 

The council shall formulate and submit to the members ot the 
league for adoption plans for the establishment of a Permanent Court 
of International Justice. The court shall be competent to bear and 
determine any dispute of an international character which the parties 
thet·eto submit to it. The court may also give an advisory opinion 
upon any dispute or question referred to it by the council or by the 
a semblyJ 

This is the sole authority upon which the so-called World 
Court rests. I will not delay the Senate with any philological 
di cussion, but it is interesting to observe that the French and 
Eno-lish texts differ materially. The latter reads "may give" 
an ~dvisory opinion. The former reads" donnera," which upon 
its slenderest translation means "will give." Moreover, this 
is a form of French verb which is used both juridically and 
in a military sense, and when thus employed carries with it a 
mandatory meaning. 

The treaty of Yersallles came into force January 10, 1920, 
and at the second meeting of the Council of the League of Na­
tions M. Bourgeois proposed the formation of a committee of 
legal experts to draft a scheme for the organization of a 
court as contemplated in article 14 of the league's covenant. 
This committee was promptly provided for, and on February 
13. 1920, the council invited 12 jurists to accept membership. 
'fhe letter of invitation to these eminent gentlemen-among 
whom was an American whose great name is now freely in­
voked in behalf of this protocol-could have left no illusions 
as to the source of authority from which the committee's action 
would flow, for it declared that "the court is a most essential 
part of the organization of the League of Nations." 

The sessions of the committee were opened on June 17, a 
day memorable in the annals of American independence, but on 
this occasion far otherwise, as I belie1e; and they clo ed July 
24. At the first regular meeting of the committee Mr. Root 
endeavored to persuade his colleagues that their work should 
begin where the labo1·s of the second Hague conference left 
off ; but the committee as a whole was unwilling to accept this 
view. Its members wer_e not, however, a1erse to an expression 
of appreciation of the value of the labors of the first and 
second Hague conferences, and it adopted and made public a 
declaration to the effect that " the committee begins its de­
liberations by rendering in first instance homage to the labors 
of the peace conferences of The Hague." Thus, Mr. Root was 
politely handed a few kind words and a glass of water ; and 
though Mr. Roof throughout the sessions of the committee 
battled 1aliantly to produce a real court to which litigant 
nations must repair, the children of his thought recei1ed 
scarcely more nourishing treatment at the hands of his col­
leagues. Whenever Mr. Root made a proposal which moved 
directly toward the establishment of a real court, the course of 
his colleagues seemed almost invariably to "accept in prin­
ciple and to amend in detail.'' 

It is unnecessary to dwell upon each of the successive steps 
through which the committee passed, but the whole structure 
of the court, as the committee reported it to the. Council of 
the League of Nations, was so cast that the court was given 
compulsory jurisdiction within a limited and specifically con­
fined class of cases. To this extent it was a real World Court, 
and a definite provision was made for an international con­
ference with continuing powers for the codification and ad­
vancement of international law. 

THEY WORKED FOR THE LEAGUE 

At no time, howe1er, was there any misapprehension on the 
part of the committee of jurists that they were working under, 
if not for, the League of Nations. I have already quoted from 
the letter of invitation which described the court as ·• a most 
essential part of the organization of the league." At the first 
gathering of the committee and prior to its formal opening 
session this was still further emphasized when :M. Bourgeois 
described the league and the court as complementary to one 
another and spoke of "the close solidarity which exists and 
which will always exist to an increasing degree between their 
two actions." M. De Lapradelle, the French member of the 
committee and its rapporteur, similarly stated that " the new 

court, being the judicial organ of the League of ~ations, can 
only be created within this league " ; and :Mr. Root himself was 
constrained to shape his course in accordance with these views. 
At one point in the proceedings he declared that the court 
would have to be "articulated" with the "political organiza­
tion of the league"; and on another occasion he said that heap­
proached the problem of the court with two fundamental ideas, 
the second of which was that "the court should form part of 
the system of the League of Nations." And upon another occa­
sion :M. Bourgeois said that it was necessary for the court to 
have the league and it_ was necessary for the league to have 
the court, and that " the legal phase of the league will be as 
dependent upon the political phase as the political phase is 
upon the legal phase." 

The :proposal of the committee of jurists, containing as it 
did the active structure for a real World Court, was presented 
on August 3, 1920, to the secretary general of the League of 
Nations, who at once forwarded copies of the proposal to mem­
bers of the league with a request for suggestions. Tbe. e sug­
gestions in turn were referred to 1\1. Bourgeois for a report to 
the council. 

THE COMMITTEE SET THE SNARJ! 

The council adopted certain modifications in tlle committee's 
plan as recommended by :M. Bourgeois. The effect was to elimi­
nate even the limited compulsory jurisdiction recommended by 
the committee of jurists and changing the essential judicial 
character of the court to that of a mere tribunal of arbitration. 
From the council the report of the committee thus modified 
passed to the Assembly of the League of Nations, where a 
committee of 37 members, under the chairmanship again of M. 
Bourgeois, who seems to have been ubiquitous in all the pro­
ceedings, fell upon it ; and further modifications were made, 
following which the draft was adopted in the form in which 
it now comes to us. That the framers of the so-called court 
had constantly before them the hope of inducing the United 
States into adherence to it is plain from the beginning of the 
transaction. The committee itself set the snare by pro1iding 
that the court " should be open of right to the States mentioned 
in the annex to the co1enant," this being the position of the 
United States; and the committee of jurists explained this 
special privilege to us as " owing to exceptional circum 'tances 
which e1eryone believes to be only temporary" and under which 
the United States had not joined the league. 

And further, Mr. President; when the report of the committee 
of jurists was presented to the League of Nations l\1r. Hagerup, 
of Norway, frankly declared to his colleagues in the A sembly 
of the League of Nations on December 13, 1920, that "It [the 
court] is the first step leading to the entrance of the United 
States into the league." So that the distinguished Senator from 
:Maryland is not without authority for his somewhat blazing 
indiscretion the other day. 

Mr. BRUCE. Mr. President, in view of that statement, does 
the Senator till persist in asking that he be not interrupted? 

Mr. MOSES. I think I must. 
The PRESIDING OFFICER. The Senator from New Hamp­

shire declines to yield. 
Mr. :MOSES. And here I discern, Mr. President, what seems 

to me to be the central thought of the proponents of this court 
as it stands in pre sing for our adherence, namely, that it 
constitutes the first step in the entrance of the United States 
into the League of Nations. 

At any rate, sir, our adherence to this protocol can be of 
no ad1antage to us so far as access to the court is concerned. 
We may to-day resort to it upon the conditions set forth in 
the statute and upon no others; and in so doing we shall incur 
no obligations under the covenant of the League of Nations 
such as attach to league members and other nonmember states 
who, differing from us, are not mentioned in the annex to 
the covenant. Before leaving the aspect of the problem pre­
sented by the modifications in the committee plan as made by 
the CouiiCil and Assembly of the League of Nations it may 
be worth noting that the modification which deprived the 
court of its significance as a real tribunal of justice was of 
English origin and was argued for and was presented by 
Lord Balfour. Upon this point division arose between the 
great and mall powers represented in the league ; and a 
compromise was finally reached to the effect that the princi­
ple of obligatory juri diction should be embodied in the stat­
ute of the court, but that it should not be binding upon signa­
tories to the statute. Accordingly, two protocol of signature 
were prepared, one for the statute of the court and a speciaJ 
protocol for obligatory jurisdiction which is without effect 
u:nless signed separately and is limite-d in its operation to its 
signatories. Herein alone the so-called court is worthy of its 
nesignation and it has been given this authority without con­
ditions by one nation only-the great Republic of Haiti. All 
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others have adhered to the optional clause under time limita­
tions and under conditions of reciprocity. Of the great powers, 
France alone has even signed the optional clause; and it is only 
for a period of 1G years and upon the condition of reci­
procity and other stipulations which apparently invalidate the 
signature. 

IT IS NOT A WORLD COURT 

Great Britain bas not signed, nor has Japan, nor bas any 
nation possessing any considerable armament on land or sea. 
In Europe the optional clause is operative as between only 12 
states, each of whom is negligible in a military sense. In Latin 
America it is possibly operative emong 6 nations; in North 
America it is inoperative, as it is also inoperative in Asia and 
Africa. No disputes have come to the court under the optional 
clause, and it requires only scanty knowledge of geography 
and of economic and of military resources to recognize that the 
nations signatory to this clau.c:;e adhered to it under the plain 
knowledge that they bad nothing to lose. 

In the progress of the discussion here, Mr. President, we have 
been repeatedly assured-and even more frequently I have 
read in newspapers which are devoted to the League of Na­
tions-that some 48 countries belong to this court. I regard 
this as a considerable exaggeration, to say the least. The num­
ber of countr·ies which have actually ratified this protocol is 36. 
And of these there are 5-namely, Australia, Canada, India, 
New Zealand, and South AfTica-which are not really inde­
pendent states at all. There are some 60 independent states 
in the world, so that this court accordingly can not be much 
more than half of a world court at the best calculation. For 
example, the Irish Free State does not seem to belong to the 
court at all. It is not listed among the members of the court 
in the court's report and is not listed as having at any time 
even signed the protocol. Among the nations of this continent 
there are 15 which either have never signed at all, or else after 
signing have not ratified the protocol. It does not seem, Mr. 
President, that there is any general tumultuous movement on 
this side of the ocean to assume membership in this court. 

Nevertheless, Ur. President, while the statute of the so-called 
World Court and the method pursued by the various signatories 
to the optional clause of this protocol may seem to limit the 
effect of the court's action upon the United States-which effe~t 
we may further limit by appropriate reservations-there still 
remains a fundamental and detrimental characteristic of the 
tribunal which may be found in its organic law, namely, the 
covenant of the League of Nations. The covenant under its 
fourteenth article empowers the court to " give an advisory 
opinion upon any dispute or question refened to it by the 
Council or by .the Assembly " of the League of Nations. This, 
Mr. President, means any case and every question ; and it is not 
limited to a controversy submitted by the parties thereto. · 

It is not necessary further to discuss the difference between 
the French and English texts of the treaty of Versailles other 
than to repeat that the form of the French verb which is em­
ployed makes it the plain duty of the court to render opinions in 
such cases. Under this authority, as I see it, there is no question 
affecting the relations of the United States and other powers 
concerning which the court may not be required to render an 
advisory opinion. There certainly is no legal obstacle to pre­
vent the Council of the League of Nations from submitting to 
the court the question of the competence of any of our debtors 
to pay the money which they owe us, or from asking the court 
to render an opinion on th'e subject of immigration or upon the 
question of our tariffs; and inasmuch as the question of inter­
national waterways is expressly dealt with in the treaty of 
Versailles and the court has special jurisdiction over matters 
rising out of treaties which have been lodged with the League 
of Nations, there is no legal obstacle whatever to bringing before 
the court the question of tolls in the Panama Canal. 

·THE DANGER TO THEJ UNITED STATES 

In point of fact, Mr. President, some of these questions which 
I have enumerated as possible to be brought before. the court 
to our detriment have lain in the minds of foreign statesmen 
as wholly probable. For example, last September a former 
minister of finance of Italy, Signor Paratore, writing in the 
Giornale d'Italia, ~aid with reference to the Italian debt to us : 

If our standpoint be not accepted on the other side of the ocean, 
we may bring the case before the Permanent Court of International 
Justice. 

And as for the question o-immigration, it may be worth 
while to quote the language actually used by the Japanese 
Government in its contention that certain of our laws are vio­
lations of treaties and are, therefore, international subjects suit­
able for international settlement. 

On June 4, 1913, the Japanese Government addressed a for­
mal note to the Government of the United States regarding the 
land law of the State of California, and in it said: 

The measure is internationally racially discriminatory, and looking 
at the terms of the treaty between our two countries they (the Japa­
nese Government) are equally well convinced that the act in question is 
contrary to the law and spirit of that compact. 

And as recently as May 31, 1924, the Japanese Government 
addressed another note to our Government saying that the immi­
gration law of 1924 is "in disregard of international under­
standing." It therefore follows, Mr. President, that if the 
Japanese should carry the question of our treatment of Japa­
nese immigrants to the Council of the League of Nations the 
council could in turn send the legal international contentions 
involred to the court. And it must be remembered that the 
court in its decision regarding the Tunisian question has al­
ready held that questions which were originally domestic in 
their nature may become international through appeals under 
treaties. Under such a circumstance we would find ourselves 
if we became members of this court, sitting in a judicial body 
which could proceed to handle a domestic question which is 
purely our own upon the theory of its having become interna­
tional. The deci ion in such an event I predict would be 
against us, and this adverse decision would be fortified by om· 
own presence in the usurping body which had assumed to deal 
with the subject. 

It is no adequate response to these suggestions, Mr. Presi­
dent, to say the e things will not happen. On the part of 
those who hold as I do with reference to this protocol it is 
sufficient fo~ us to point out that these things may happen. 

In considering the question of the advisory opinions to be 
rendered by the so-called court, certain facts stand out with 
prominence as we examine the history of this court's develop­
ment. The original American draft for the covenant of the 
League of Nations contained not even an allusion to the crea­
tion of any court. The Hague Tribunal of Arbitration was in 
existence and established at our instance. For us and, as we 
thought, for all the world, it was sufficient. The British view, 
however, was contrary. In their draft for the covenant of the 
League of Nations an explicit pro\ision was made for a new 
court; and in the end their view prevailed. It must be noted, 
however, that in the first finished draft of the covenant which 
was adopted by the Peace Conference on February 14, 1919, 
its fourteenth article provided competency for the court "to 
hear and determine any matter which the parties recognize as 
suitable for submission to it for arbitration." Then, l\1r. Presi­
dent, " arbitration" and " juilicial sentiment" were separated 
by none of the finespun distinctions now thrown out by those 
who seek to show that the Geneva court differs in essential 
quality from The Hague tribunal. The fact is that the real 
character of the new court was not brought to light until the 
final draft of the covenant was adopted by the Peace Con­
ference on April 28, 1919, and a further grant of power to the 
court was given by its authority to render "an advisory opin­
ion upon any dispute or question referred to it by the council 
or by the assembly." 

THE APOLOGIST FOR THE LEAGUE 

Here, Mr. President, the court stands forth as what it is, a 
league court-not differing from the old court in its procedure 
or in its jurisdiction or in the judicial conclusions it will 
arrive at; but organized on plans formulated by the League of 
Nations and existing to sene the league as lawyer and 
apologist. 

For example, if the league contemplates a line of action 
it may consult the court. If the " advisory opinion " of the 
court runs along with the league's purposes, its conclu ·ion may 
be hailed by the league as the assembled judicial conscience 
of the world, and the league may then proceed upon asserted 
legal-moral ground to carry out its preconceived policy. If, 
however, the advisory opinion of the court should run counter 
to the league's purposes it may then be held as purely "advis­
ory," and may be disregarded. In other words, the court as 
constituted is merely a cog in the machine for the aggrandize­
ment of the League of Nations; and the United States, which 
has twice repudiated tile league, is now asked to adhere to 
a court which exists as a buttress in the league's formidable 
lines established either for defense or aggression. 

American opinion has always stood in opposition to this 
function of the proposed court; and l\Ir. Root's conception of 
the court, as expressed by him during the proceedings of the 
advisory committee of jurists, was that its judges should be 
"judicial officers and nothing else." At another time, Mr. Root 
declared plainly that he was "opposed to the court's having 
the right to give an advisory opinion with reference to an 
existing dispute." Thus far, it may be remarked in passing, 
Mr. President, the court has rendered no advisory opinion 
which did riot deal with an existing dispute. 1\fr. Root further 
remarked that, in his opinion, the granting of this function 
to the court was a " violation of all judicial principles." 
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JOH.' BASSETT MOORE's OPIXIO~ 

Later, when the court came to be organized and Mr. John 
Ba sett Moore found himself one of its judges, he presented 
a memorandum on the subject of advisory opinions in co_nnec­
tion with the framing of the rules under which the court 
should function; and declared that the true province of a 
court is to u decide " and to " end " disputes. He argued that 
the advisory function may be appropriately ·exercised only by 
law officers of 'the states affected and "duly established for 
the purpose." He further declared that to impose up~n the 
court the duty of giving advice, which could be freely reJected, 
"would reduce the court to a position inferior to that of a 
tribunal of conciliation." It was his opinion that it is " hardly 
compatible with the design of this court that it should be 
obliged to render on request opinions lacking any element of 
authority or of finality." 

Mr. 1\loore s memorandum urged that the-
moral autholity of judicial decisions is derived chiefly from the fact 
that they have the authority of law and legally bind the parties to the 
dispute. If deprived of this effect, . th~· so-called moral authority 
would promptly vanish-

And he added- . 
the giving of advisory opinions, either on actual di~putes or on theoreti­
cal questions, is not an appropriate function of a court of justice. 

Mr. Moore's contention did not prevail, and he found himself 
in the -ranks of the vanquished with Mr. Wilson and. Mr. Root. 

In point of fact, Mr. PJ;esident, the court has fu~cti?~ed much 
more largely in an advisory capacity than as a JUdicial body, 
and its record fully entitles it to the appellation which the 
senior Senator from Idaho has given to it as a " department of 
ju tice for the League of Nations." 

The court has handed down 18 decisions, embracing, however, 
only 16 questions, because in two instan~e.s a single lssu~ was 
affected by two decisions. Of these decisions, 12 came m t~e 
form of advisory opinions, and each of these arose out of dis­
putes on the Continent of Europe or in Mediterranean coun­
tries or in the near eastern protectorates or mandatories 
exercised by European powers. Fourteen of th~m arose ou~ of 
disputes regarding the peace settlements which the Uruted 
States refused to ratify, and one of them, the 1\fosul case, grew 
out of a treaty to which we were not even signatory. Only 
four of them were brought to a conclusion by authoritative 
judgment of the court and the remainder were sent back by the 
court to the League of Nations for the latter to dispose of 1n . 
its own way. 

WHAT THE COUr.T HAS DONE 

Under advisory opinions, ~he court has dea~t with .the in!er­
pretation of article 389 of the treaty of Versailles; With article 
896 of the same instrument ; with a dispute regarding the 
character of the treaty of Dorpat between the Russian Soviet 
Government and Finland ; with article 12 of the treaty exe­
cuted by Poland in pursuance of article 93 of the Versailles 
treaty; with article 4 of the Germano-Polish tr~aty; with arti­
cles 81 and 87 of the treaty of Versailles; With certain pro­
visions established by the treaty of London in 1913 ; with a 
controversy arising from article 2 of the Lausanne convention 
of January 30, 1923; with article 104 of the treaty of Ver­
sailles· with article 3 of the definitive treaty of Lausanne; 
with a~ticle 380 of the treaty of Versailles; with an individual 
dllipute arising from a contract entered into by a Greek subj~ct 
in 1914 with the th.en existing Government of Turkey; Wlth 
article 179 of the treaty of Neuilly; with various articles 
of the Germano-Polish convention with regard to Upper Silesia; 
and with the 1\Iosul boundary question. 

The court was not permitted to deal with the Greco-Italian 
di:.:.pute involving the occupation of Oorfu, nor with any of the 
vexed questions arising from the relations of the Government 
of Great Britain to that of His Majesty the King of Egypt. 
Indeed, there is no manner in which Egypt, however despoiled 
or oppressed, can ever bring her case before the so-called 
World ·court except thr:ough the intermediary of the British 
Government; and it is not without significance, Mr. President, 
that no case involving the action of a nation armed and will­
ing to defend itself has been brought before the court, unless 
we exclude the l\fosul controversy, the end of which is not yet. 

Therefore, judging the future of the court by its past, we 
shall, if we adhere to this protocol in its present form, find 
ourselves spending altogether too much time dealing with peace 
settlements to which we are not a party and dealing with 
them too through advisory opinions rendered to a body which 
the Senate has twice rejected and which the country twice, 
and by phenomenal majorities, has refused to join. In 1919 
and in 1920 we disentangled ourselves from the outrageous 

peace settlements contained in the treaty of Versailles and its 
cognate instruments; ret the com·t to which we at·e now asked 
to adhere spends the greater part of its energies in advising 
the League of Nations how to carry out purposes which we 
repudiated six years ago. 

WH.EX THE CO RT COMES TO AMERICA 

There is, however, nothing in the structure of the functions 
of the court as it now exi ts to assure that most of its time, 
or indeed any of its time, shall continue to be devoted to Euro­
pean affairs. The truth is that at any minute the court may 
find its attention turned to a cis-Atlantic situation. because 
there is no lack of legal power on the part of the League of 
Nations to send to the court a demand for an advisory opinion 
on matters touching the vital domestic policies of the United 
States, and this whether we wish it or not. This power of the 
league is ably set forth and amply proven in a discus"ion upon 
the " History of the peace conference " published by the Britigh 
Institute for International Affairs in Volume I, chapter 6, 
part 3. 

It is therein further shown what steps may be taken under 
the covenant of the League of Nations to bring this about, and 
they are: 

First Under article 11 of the covenant of the League of 
Nations any member of the league is free to bring to the coun­
cil of the league any dispute which may arise with another 
state, and it matters not whether this other state is or is not 
a member of the league. In point of fact, the language of this 
article is much more comprehensive than this summary states 
it; because "any war or threat of war, whether immediately 
affecting any of the members of the league or not," is declared 
"a matter of concern to the whole league"; and the league is 
not only authorized but directed to take " any action that may 
be deemed wise and effectual." In this same article it is " de­
clared to be the friendly right of each member of the league 
to bring to the attention of the assembly or of the council any 
circumstances whateT"er affe(!ting international relations which 
threaten to disturb international peace or the good understand­
ing between nations upon which peace depends." 

Second. Having this case before the council, the complaining 
nation is free to argue that the dispute falls within the defini· 
tion of justiciable questions as set forth in al'ticle 13 of the 
covenant of the League of Nations. 

Third. The decision on this point is, of course, in the hands 
of the council, and, equally of course, it constitutes a "matter 
of procedure " and therefore is to be determined by a m~jority · 
vote. 

Fourth. With such a majority vote the Council of the League 
of Nations may send the question to the so-called court for 
an advisory opinion, wholly regardless of the wish of either 
of the contestants. 

Under this procedure the way is readily open to Japan, 
for instance, to take to the League of Nations and through 
the league to the so-called World Com·t its grievances growing 
out of statutes enacted in Western States which the Japanese 
may claim to be in contravention of our treaties with them. Since 
treaties are indubitably international documents, this question 
raised in this way is international in its character and the 
court necessarily would take cognizance of it. In any event, 
Japan could readily claim that these statutes threaten to dis­
turb the good understanding between nations upon which peace 
depends, and therefore would have a firm foothold from which 
to approach the League of Nations and its court. Should 
these circumstances arise and inasmuch as all decisions of 
the court are reached by a majority vote, and while it may 
be advisable for the United States to stake its all in such a 
controversy as I have outlined upon the robust qualities of 
John Bassett Moore, than whom there is no abler jurisconsult 
in all the world, I fear that his colleagues upo_n this bench, 
ranging · from Senor Do.n Altamira, of Spain, down to Chung­
llui Wang of China, most of whom represent our debtor 
nations wh~se affection for us is of dubious quality, will apply 
the golden rule to the contention of Japan and will deal with 
her as they would like to be dealt with in the event of a con­
troT"ersy with the United States. 

PRESIDENT HA.RDI~G1S FORESIGHT 

That this ccmtingency and others perhaps more important 
lay in the mind of President Harding when he submitted this 
protocol to us on February 24, 1923, can not be doubted. In 
his letter to the Senate under th~t date be took-
note of the objection of our adberen~ because of the court's organi­
zation under the auspices of the League of Nations and its relation 
thereto-

and transmitted a letter from the Secretary of State which 
affected to indicate-
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how with certain reservations we may fully adhere and participate 
and remain wholly free from any legal relation to the league or 
assumption of obligation under the covenant or the league. 

Mr. Hughes in his letter pointed out "one fundamental ob­
jection to adherence on the part of the United States to the 
protocol and acceptance of the statute of the court in its present 
form," namely, that only members of the League of Nations are 
entitled to a voice in the election of judges. I\Ir. Hughes recog­
nized " the validity of this objection" and proposed a reserva­
tion to obnate it. In all he proposed four reservations, and in 
this form the project lay before the Senate at the final adjourn­
ment of the Sixty-seventh Congress, March 4, 1923. 

.President Harding, speaking in New York on the 24th of 
April following, discussed the question of the court, admitting 
that it is "not all that some advocates of the court plan would 
have it to be," declaring anew that the United States had "defi­
nitely and decisively put aside all thought" of entering the 
League of Nations and-
that it does not propose to enter now by the side door or the back door 
or the cellar door. • * * It is not for us. · The Senate has so de­
clared, the Executive has so declared, the people themselves . ha~ so 
declared. Nothing could be stamped more decisively with finality." 

President Harding returned to the subject twice during his 
last and ill-fated trip to Alaska. At St. Louis on the evening 
of June 21 he devoted an entire speech to a discussion of the 
court and advocated our adherence to it with two conditions 
which he said-
may be considered indispensable-

First, that the tribunal be so constituted as to appear and to be, 
in theory and in practice, in form and in substance beyond the shadow 
of a doubt, a world court and not a league court. 

Second, that the United States shall occupy a plane of perfect 
equality with every other power. 

And again he said with an emphasis which drew applallile, 
" The league is not for us.'' 

Pre ident Harding's successor did not neglect his inheritance 
of this protocol; and in his annual message delivered Decem­
ber G, 1923, he commended the court-
to the favorable consideration of the Senate with the proposed reserva­
tions clearly indicating our refusal to adhere to the League or 
Nations. 

He described the court as-
merely a convenient instrument or adjustment to whtch we could go 
but to which we could not be brought. 

Similarly, in his annual message read before Congress on 
December 3, 1924, he spoke again of "the conditions stated 
in the recommendation " previously made and added the fur-
ther condition- · 
that our country shall not be bound by advisory opinions which may 
be rendered by the court upon questions which we have not voluntarily 
submitted for its judgment. 

This coru·t-

He concluded-
would provide a practical and convenient tribunal to which we could 
go voluntarily, but to which we could not be summoned: 

And again, similarly, in his annual message to this Congress 
read here December 8, 1925, he enumerated the conditions under 
which we should grant our adherence to the court and argued 
in support of them. 

THIS COURT IS UNNECESSARY 

I do these two Presidents the honor of taking them at their 
word. I agree that the court which we are considering con­
stitutes little more than a gesture. In this respect, Mr. Presi­
dent, I go further. I believe this court, wholly aside from its 
structural and functional defects, to be an unnecessary and 
somewhat expensive piece of machinery. Except for its per­
manent personnel and for the regularity of its times of meeting 
it presents no feature essentially different from the Perma­
nent Court of Arbitration already functioning at The Hague. 
On the other hand, its predominant function of giving advisory 
opinions, as shown by its proceedings thus far, and its intimate 
and controlling connection with the IJeague of Nations present 
to me insuperable obstacles to its acceptance in its presrnt 
form. Nor are these obstacles sufficiently overcome through 
the reservations which accompanied the protocol when it came 
to us or which haye since been offered. Even with them this 
court remains, to use the language of President Harding, a 
"league court and not a world court." 

I was one of those, Mr. President, who voted to report from 
the Committee on Foreign Relations the resolution numbered 
234 in the Sixty-eighth Congress; and I had something to do 

with the conferences which preceded and which produced that 
report. The intention of those of us who then cooperated 
was-and my intention is now-to secure " the establishment 
of such a court intended to include all the world." In the ex­
amination which we then had of the court as proposed to us 
we found-

First. That the court owes its origin and its jurisdiction to 
article 14 of the covenant of the League of Nations. 

Second. That the protocol now before us was framed by · 
the League of Nations and that the secretariat of the League 
of Nations is its custodian. 

Third. That the protocol expressly proclaims itself to be a 
contract between "members of the league only" ; that none but 
members ·of the _League of Nations have signed it, and that 
none are eligible to sign it except members of the League of 
Nations and states mentioned in the annex to the covenant 
of the Lea6Ue of Nations. 

Fourth. That nominations for judges of the court may be 
made only by the national groups at The Hague which belong 
"to the states mentioned in the annex to the coYenant and of the 
states which shall have joined the league subsequently." In 
this connection it will be recalled that the national group of the 
United States appointed under The Hague convention of 1907 
was invited by the secretary general of the League of Nations 
to make nominations for this proposed court. On that occasion 
the members of the group declined upon the ground that the 
invitation was for them to perform functions under a treaty 
to which the United States was not a party and in respect 
of which they had no authority. In 1923, however, upon the 
express wish of the Secretary of State, this position was 
reversed and our national group under The Hague convention 
forwarded to the League of Nations nominations to fill the 
vacancy created by the death of Judge Barbosa, of Brazil. I 
will not stop now, Mr. President, to inquire whether this par­
ticipation of our national group at The Hague in a function 
provided by a treaty to which we are -not a party infringes 
the rights of the Senate or impairs the integrity of conventions 
generally, but the suggestion is worth pursuing. 

Fifth. That the administration of the court, the fixing of 
its salaries and pensions, the payment of its expenses, and the 
determining of the conditions under which the court shall be 
open to parties other than members of the League of Nations 
are matters which are wholly in the control of the League of 
Nations. 

Sixth. That the advisory functions of the court are exerci. etl 
solely at the instance of the League of Nations, thus indicating 
the close and peculiar relation of the court to the league and 
affording for the league in its own court an apologist for the 
league's actions. 

Seventh. That the organic law of the court, wholly regardless 
of the body of precedents which may in time be set up, is tlle 
covenant of the League of Nations, this being the court's pri­
mary som·ce of authority. Under the terms of this organic 
law for the com·t all members of the League of Nations have 
solemnly undertaken the abrogation of all stipulations in ex­
isting treaties inconsistent with the covenant and have agreed 
not to enter into treaties inconsistent with it. In other words, 
Mr. President, the standard yardstick for the measurement of 
all treaties to be entered into by members of the League of Na­
tions is the covenant of the League of Nations, which covenant 
is the fundamental law of the proposed court. 

Eighth. That the personnel of the court, being selected by the 
League of Nations and for a definite term of years, is, upon 
the expiration of such term, wholly at the mercy of whatever 
whim may actuate the League of Nations for the time being. 
And in this connection we should not lose sight of the fact that 
individual judges may be dismissed from the court through 
action of their colleagues, which action is wholly open to the 
possibllity of being prompted by the League of Nations. 

Under these circumstances, Mr. President, it was our inten­
tion in 1\Iay, 1924, and it is my intention now, to pursue the 
course designed, as one member of the Committee on Foreign 
Relations graphically expressed it-
to cut the umbilical cord into which so many strands had been woven 
to connect the court with the League of Nations. 

This figure of speech, sir, is not strained. A court which 
has no origin save under an article of the covenant of the 
League of Nations; a court whose preliminaries were super­
vised by a committee of jurists drawing their power from a 
fiat of the Council of the League of Nations; a court which 
functions under a statute which has been overhauled if not 
man-handled by both the Council and Assembly of the League 
of Nations; a court whose judges are elected by the League of 
Nations; a court whose judges may be completely changed 
periodically by vote of the League of Nations; a court whose 
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judges are paid by the League of Nations; a court whose ~udges , ·nations now signatory to the protocol wi~ not agree to them. 
will be pensioned as the League of Nations may determme; a These nations have never had the question put to them. It 
court which spends two-thirds of its time with League of is my opinion that the nations of the Old World, regardless of 
Nations' problems submitted to it only by the League of Na· Locarnos achieved or projected, still find themselves in a 
tions-such a court conceived, nourished, and led by the muddle from which they can not be extricated by their own 
League of Nations can not' in truth be deemed a world court efforts; a muddle· which arises from the treaty of Versailles, 
at all. Such a court stands forth solely as a league court. the provisions of which were cunningly contrived to bring us 
To such a court we can not adhere unless we are willing to into Old World controversies in the role of an umpire, a role 
discard the first of President Harding's indispensable condi- which I indubitably believe would now be thrust upon us if 
tions. As for the second of the indi~pensables set forth by we shall adhere to this court in its present form. 
President Harding it suffices only to point out in the language It is my opinion further that the statesmen of the Old World 
of the report of May 22, 1924, that when we come to take look upon our adherence to this court as a step, and a long 
part in the election of judges under this protocol and cast step, toward membership in the League of Nations, our ab­
our votes from the outer precincts of the annex we will cast stention from which they have already called "only tem-
1 '\'ote in the council and 1 vote in the assembly; while at the porary." It is my opinion that we may impose whatever con­
same time we shall see seven parts of the British Empire ditions we will upon entering this court and that Old World 
sitting as full membe1·s of the league and casting 7 votes statesmen will "run for luck " in the hope finally to enmesh 
in the assembly and 1 in ~e council--:a disparit:y which us. At any rate, Mr. President, an attempt at what I have 
completely vitiates the assertion ?f President Ha:ding that suggested may easily be made. At every capital we have a 
we must enter this court in such Wise "~hat ~e Uruted States diplomatic representative, who is, no doubt, alert, energetic, 
shall occupy a plane of perfect equality w1th every other and capable. A circular instruction di patched from the De-
power." partment of State will reach each of these repre entatives 

THE FUTURE DISPARITY AGAINST us almost overnight. Another day will suffice for submitting a 
This disparity, Mr. President; will probably run increaa- note '\'erbale at each foreign chancellery, and but little time 

ingly against us. I observe from the proceedings of the League would be lo t in receiving their replies. If they should refuse, 
of Nations at Geneva that the British Empire is training up we have lost nothing. If they accede, we shall have saved our 
still other "self-governing" parts which will doubless in due independence. 
time be presented as worthy of membership and voting power In any event, Mr. President, the vote upon this measure will 
in the Assembly of the League of Nations. The " registry of come in due sea on. I shall not seek to delay it. Though 
treaties" published by the League of Nations shows that inter- differing from the Vice President with regard to the conduct 
national understandings are now signed not only by Great of debate in this Chamber, I am not an offender who has 
Britain and India and the Irish Free State and Canada and sought to exercise license under rules which guarantee liberty. 
South Africa and Australia and New Zealand, but also from ·when this vote is taken, I shall vote my convictions; and my 
time to time by such noble and outstanding independent convictions upon the entire subject of our foreign relations 
nations as Iraq and Southern Rhodesia and the Federated are deep and sincere and abiding to the ext.ent that no price 
Malay States and Tanganyika. Any one of these novel off- is too great to pay for standing by them. I will not cast my 
springs of the British Empire can, of course, be admitted any vote under any circumstances for any measure which in any 
time to the As embly of the League of Nations without any degree makes or tends to make the United States in any sense 
necessity of consulting the United States, and we will then a party to the odious bargains which stuff the treaty of Ver­
see the British Emph·e with 11 or 12 votes against our 1 in sailles-an instrument which we have twice rejected in this 
the assembly. Chamber and which the people, in a great and solemn refer-

The reservations before us are inadequate to provide either endum and in an election equally great and more joyous, have 
of the Harding indispensables. This has been my opinion from twice repudiated; an instrument which this court of th~ 
the first, Mr. President, but with advancing years I find myself League of Kations spends most of its time trying to interpret. 
increasingly distrustful of my own unaided conclusions. Mr. LENROOT. · Mr. President, b~' )re the Senator yields 
Accordingly, I have taken counsel with men who completely the floor, I desire to ask him a question. 
correspond to the definition of "jurisconsults of recognized The PRESIDING OFFICER. Does the Senator from New 
competence in international law," as set down in the statute Hampshire yield to the Senator from Wisconsin? 
of this court. Their opinion coincides with mine: That the Mr. MOSES. ·.tes. 
reservations now drafted are insufficient for the purpose in Mr. LENROOT. The Senator has repeatedly made the state-
mind. ment that the council might ask the court for advisory opin-

Far better for this purpose, Mr. President, are the provisions ions upon questions to which the United States is a party. 
contained in the resolution of ratification submitted in De- Will not the Senator complete the statement by also stating 
cember, 1923, by the senior Senator from Wisconsin. Better that the court has held that if such request was made it had 
even than these are the proposals contained in the resolution no jurisdiction to render any such advisory opinion without 
offered by the late Senator Lodge of Massachusetts; and best the consent of the United States, we not being .. member of 
of all are the proposals contained in the resolution reported the League of Nations? 
from the Committee on Foreign Relations in May, 192!. Mr. :MOSES. Four members of the court held to the con-

Accordingly, Mr. President, there rests in my mind an ir- trary, however, and the opinion as expressed by the Council 
reducible minimum of reservation and amendment through of the League of Nations was that those four were right and 
which to bring about the adherence of the Uiiited States to the the other se'\'en wrong. 
so-called court Mr. LE:\TROOT. I am asking about the doctrine of the 

First. To pro'\'ide so that future revisions of the statute of court. 
the court shall be brought about not by the league but by Mr. MOSES. I agree that the court, by 7 to 4, has held 
indepell(lent general international conferences such as Mr. that; but I am unwilling to commit the fortunes of the United 
Root struggled for in the committee of jurists. States to the caprices of seven men, two of whom may change 

Second. To provide that the court shall no longer be elected their opinions. 
by the League of Nations but shall be chosen as well as nomi- Mr. LENROOT. But the Senator did make the statement 
nated by the national groups of the existing Permanent Court and would haYe the inference dl.-awn that the court did have 
of Arbitration at The Hague. · h 't h 

Third. That the pay, pensions, and expenses of the court jurisdiction to rende1· an ad'\'isory opmion, w ereas 1 as 
shall be met not by contributions to the general treasury of itc:;elf held that it has not. 
tile league, thence to be allocated as the league sees fit, but Mr. MOSES. And I reaintain still that, in spite of the 

. through the permanent administrative council or the interna- deci ion in the Eastern Karelia case, to which I a~"ume the 
Senator from Wisconsin refers, the Council of the League of 

tiona! bureau of the Permanent Court of Arbitration at The Nations is still free to send to the court any question which it 
Hague-bodies still existent and still capable of functioning 
and open to no implication that they are attempting to carry chooses to send there, regardless of the parties theret1, and 
forward the ambitions of the League of Nations to become a is free to exert its pressure upon the memuers of the court 
supergovernment of the wodd. to render an opinion along the line of its desires. 

Fourth. To provide, not as now proposed that the advisory Mr. LENROOT. Why, of course it is, becau e the court is 
opinions 1·endered by the court to the League of Nations shall independent of the council and the council is independent of the 
not be binding-as they are not in any real sense-but to pro- court in that respect. 
vide absolutely that such opinions shall not be rendered at all. Another question: Does the Senator really think that the 

I am not affected, sir, by the argument that none of these pro- British Foreign Office controls the vote of Ireland in the 
posals which I have outlined can be made use of because the League of Nations? 
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:Mr. MOSES. I do not; but as for the other five I would be upon, beneath, or above the seas, which, unlike disarmament on land, 

willing to gamble something with the Senator that it does. can be done at once, as the seas are international highways, and re· 
Mr. HEFLIN. 1\Ir. President, I should like to ask the Sen· serving to the United States the right to withdraw from the court, 

ator from New Hampshire one question. as well as that of any nation to withdraw from the jurisdiction of the 
The PRESIDING OFFICER. Does the Senator from New police of the seas, which, in that case, would resolve itself into a 

Hampshire yield to the Senator from Alabama? free-for-all race by all nations to regain their navies, an unlikely pro· 
1\Ir. MOSES. Yes. cedure but one which the United States would not be the last to 
1\Ir. HEFLIN. I understood the Senator to say that the accomplish; and 

Japanese immigration question could be considered by the "Whereas it seems that with such a provision attached to Senate 
World Court. Resolution 5, Sixty-ninth Congress, special session, introduced by the 

1\Ir. l\IOSES. I made that assertion . . I believe it. Senator from Virginia, all objections thereto might be withdrawn and 
Mr. HEFLIN. Does the Senator think it could consider any I the measure perhaps receive the unanimous support of the Senate; 

question t~at affects our interests unless this country should . "Now, therefore, the following is intended to be offered as a reserva-
consent to It? bon to the resolution of adhesion on the part of the United States to 

1\Ir. MOSES. As it now stands? , I the protocol of signature of the statute for the Perma~nt Court of 
Mr. HEFLIN. Yes. International Justice: 
l\Ir. MOSES. Absolutely. I think it could consider any I " 1. The signature and the adherence of the United States to the 

question and any case, regardless of us, as the matter now statute of the Permanent Court f International Justice is condi· 
stands. Of cour e, we may make an effective reservation tioned and dependent upon the establishment under direction of the 
against that sort of thing. League of Nations of an international f:lOlice of the seas and the 

1\Ir. HEFLIN. I do not agree with the Senator on that at all. destruction of all armed vessels {or use upon, beneath, or above the 
1\lr. l\IOSES. It . is difference of opinion, of course, that seas, except such smalJ vessels as are needed for police purposes by 

produces debate in the Senate. the international police of the seas. 
l\Ir. HEFLIN. I do not think it could consider any question "2. That the adherence of the United States to the Permanent 

that affects the United States unless the United States spe- Court of International Justice is conditioned upon the affairs of said 
cifically and directly consents for it to do so. court and said international police of the seas being conducted in a 

:Mr. MOSES. I doubt if even the Senator from Wisconsin manner satisfactory to the Congress of the United States; and should 
[l\lr. LENROOT] will go that far. The Senator from Wisconsin the affairs of said court or said international police of the seas be 
admits that the council may send it to the court. conducted unsatisfactorily to the said Congress, then and in that 

Mr. LENROOT. It may send it to the court, but the court event the United States may at any time withdraw from such court 
as now constituted would refuse to render any such opinion. or from: the international police of the seas, or both; and if the 

1\Ir. MOSES. No; I do not agree that the court as now United States should withdraw from the international police of the seas 
constituted would refuse to do so. I say the court has once it may proceed to reconstruct its Navy." 
refused to render such an opinion. I have seen the Senate of 
the United States on two successive days reverse itself; and it 
is much more easy for a controlling body like the League of 
Nations to bring pressure upon seven men in a court than it is 
for even the most eloquent arguments to affect the Senate. 

Mr. LENROOT. · The Senator from New Hampshire is too 
familiar with the Senate to undertake to cite whatever the 
Senate does as a precedent for any other body doing a similar 
thing. 

Mr. FRAZIER. Mr. President, I send to the desk a pro­
po ed re ·ervation on the subject of the Wo1·ld Court, and ask 
that it be read. 

The PltESIDING OFFICER. Without objection, the reser­
Yation will be read. 

The proposed reservation was read and ordered to lie on the 
table, as follows: 

Mr. FRAZIER offers the following, intended to be proposed as reser­
vations to the resolution of adhesion on the part of the United States 
to the protocol of signature of the statute for tbe Permanent Court of 
International Justice: 

"Whereas there is now a universal cry from the hearts of all 
humane people for something that will assure future peace, and, in 
considering the United States becoming signatory to the Permanent 
Court of International Justice, our constituents look to us that we 
leave no leaf unturned now that may contribute to that end, consistent 
with our country's future good ; and 

"Whereas the Senators, with the statutes of the Permanent Court 
of International Justice and other voluminous matter bearing upon the 
subject at their command, honestly differ so widely even as to the 
probable results of our becoming a signatory thereto, it behooves us to 
place every honorable safeguard against any such calamity as some 
Senators foresee; and 

·"Whereas our duty to other nations and the benefits which will 
mainly accrue to them is the principal reason advanced by its pro· 
ponents for our becoming signatories, it being generally admitted that 
our doing so can not entail any injury to other nations, but may be 
injurious to us ; and · 

''Whereas the othe~ reason advanced by the proponents is the possi­
bility of universal disarmament upon land and sea, and the great 
benefits-financial and otherwise--that would surely flow therefrom, 
without their making any due consideration or proper allowance for 
the almost insuperable difficulties which prevent that accomplishment, 
and which, as admitted by its most ardent proponents who have 
studied the matter, will require many years; and 

" Whereas it seems that no assurance is possible that the conduct 
Qf the Permanent Court of International Justice will meet with the 
approval of the people of the United States, nevertheless it is prac­
tlcable to insure them against physical damage, from any of the great 
dang-ers which some of its opponents have pictured, by making our 
signature dependent upon the establishment, under jurisdiction of tbe 
League of Nations, of an internatio-nal police of the seas by a small, 
armed police force, and the destruction of all other armed vessels 

Mr. BRUCE. Mr. President, I have no idea of making any 
reply to the observations of the Senator from New Hampshire 
as a whole, if for no other reason because I do not see that 
those observations have imported any new element whatever 
into the discussion of the pending resolution. The only thing 
in the remarks of the Senator from New Hampshire to which 
I desire to refer is his statement that in my address to the 
Senate in relation to the World Court I was guilty of "blazing 
indiscretion." 

If it is indiscretion to avow a sincere, an earnest belief that 
this great Nation should enter the League of Nations, I gladly 
subject myself to the imputation of indiscretion. Bow easy 
would it lJe for me to retort that perhaps the Senator from 
New Hampshire has that turn of mind which has little patience 
with the frank expression of honest convictions ; but I shall 
not do so. On the contrary, I say that a more candid, a more 
persevering, a more inveterate votary of error I have never 
known in my life. 

The Senator from New Hampshire believes in a little Amer­
ica. I believe in a great America. He believes that this Nation 
should shut itself out by a wall of selfish exclusion from all 
the interests of a common humanity. 

I believe that its great power, its great wealth, its great 
prestige should be brought into relations of cooperation with 
the effort which the other civilized powers of the world are 
making to promote the cause of international peace and justice. 

. Should the Senator not be reelected to this body, I trust 
that he will seek at least a seat as a legislatiYe representatiYe 
of some county in his State, because I am free to say that it 
seems to me that the breadth of his horizon as a statesman is 
far more in keeping with the limits of a county than with the 
great boundaries of the United States of America. 

There are some Moseses who lead the people out of the wil­
derness and there are some who lead the people into it, and 
in my humble judgment the Senator from New Hampshire 
belongs to the latter class. 

Mr. LENROOT. Mr. President, it is nearly 4 o'clock, and, 
if no one else desires to speak on the World Court, I move 
that the Senate return to the consideration of legislative 
business. 

The motion was agreed to, and the Senate resumed legislative 
session. 

PROHIBITION ENFORCEMENT 
Mr. JONES of Washington. Mr. President, usually I wel­

come interruptions, but this afternoon, under the conditions 
existing, I shall ask that I may be allowed to proceed without 
interruption. 

SIX YF.A:BS OF N.\TlO!fAL PROHIBITIO~ 

The sixth anniversary of national prohibition is an inspira­
tion as well as a challenge to all good citizens. The observance 
of the law by .th~ large majority and its enforcement in spite 
of a highly organized, well-financed opposition, who seek to 

• 
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restore the nrewers to power, have evidenced the deep-seated 
sb.·ength of this policy of government. Among tbe many suc­
cessful achievements of the past six years the following are 
notable: 

POPULAR 

The popular approval of prohibition and the demand for its 
enforcement haye been testified by the people in three national 
primaries and E-lections, where larger numbers of candidates 
pledged to enforcement have been chosen at each successive 
conte t than in the preceding one. 

State enforcement codes have been adopted by popular refer­
enda votes in California, 1\Iassachusetts, and Missouri, and wet 
amendments defeated in several States. 

Popular organizations have been formed in many parts of 
the Nation to express the demand for prohibition enforcement. 
Notable among these is the woman's national committee for law 
enforcement, representing 10,000,000 women, and scores of 
other national organizations demanding enforcement of the law. 

Polls of large groups of representative people indicate no 
decrease in their support o"f prohibition, but an increase in their 
insistence on enforcement. The two surveys of the Manufac­
turers' Record, of Baltimore, are the more.important of these 
studies from the business standpoint. 

LEGISLATIVE 

In the more than 50 successful Federal, legislati-re, judicial, 
and administrative battles for prohibition enforcement the out­
standing legislati-re vicfories in these six years are the fol­
lowing: 

.Adoption of the national prohibition act and the supplemen­
tary prohibition act; the continued appropriations for enforce­
ment; the enlistment of the Coast Guard in enforcement; and 
the concentration of liquors in Go-rernment warehouses; and 
use of rum-running autos and vehicles by enforcement officers. 
Thirty-three States had prohibitory laws when the eighteenth 
amendment became operative. Since that date all the remain­
ing States haYe adopted codes save Maryland. In New York 
the code was subsequently repealed, while in two States the 
laws were declai·ed invalid by the courts, but will be reenacted. 

JUDICIAL 

The Supreme Court has given decisions sustaining the 
eighteenth amendment, the Volstead .Act, and other enforce­
ment legislation. It has in the past year upheld the law per­
mitting the search and seizure of rum-running autos without 
aearch warrants; upheld the Georgia prohibition statute, which 
makes it unlawful to possess liquors acquired before the law 
became effective ; and established the power of Congress to 
regulate manufacture and distribution of nonbeverage alcohol. 

ADlliNISTRATIVE 

The Executive and Justice Departments have announced the 
policy of prosecuting all offenders of the law, large and small, 
and declare that-
the Federal Government will use all its resources for prohibition 
enforcement. 

New regulations provide for better supervision of industrial 
alcohol plants and the control of nonbeverage liquors, to cm·b 
the illicit use of industrial alcohol, the illegal use of wine in­
tended for religious rites, and the use of potable liquors in non­
beverage alcoholic preparations. Whisky is eliminated as an_ 
ingredient in proprietary medicinal preparations. The Coast 
Guard, the Customs Service, and the Prohibition Department 
have been coordinated for prohibition enforcement under an 
Assistant Secretary of the Treasury. 

Antismuggling treaties have been negotiated with nine na­
tions, headed by Great Britain. Three other n·eatles are now 
awaiting completion. 

A constant increase in penalties imposed on liquor law viola­
tors has advanced the average fine in the Federal courts from 
$140 to $200 since 1920, and the average jail sentence from 21 to 
43 days since 1923. Padlock injunctions in 1925 were 90 per 
cent higher than in the preceding year. Fines and penalties 
imposed in Federal courts last year totaled $7,934,854.69, nearly 
replacing the $9,201,534.06 eypended for Federal enforcement 
through the Prohibition Unit. In some States 90 per cent of 
the cases made by Federal officers are tried in State comts and 
are not included in this amount_ 

STATE LEGISLATION 

State enforcement codes have been strengthened in 1925 in 
Arkansas, Colorado, Florida, Indiana, Iowa, Maine, Michigan, 
Montana, Nebraska, Nevada, New Hampshire, North Dakota, 
Oregon, South Dakota, Tennessee, Utah, and Wyoming. Massa­
chusetts last year repealed the law requiring an an,nual vote on 
licen e. Wet measures were defeated in a majority of the 
States. 

, J_i 

TH1II LAw VIOLATOR PAYS THE COST OF :F.~FORCEME~T 

Few States have statistics showing the cost of prohibition 
enforcement or the returns from fines imposed on violators of 
these laws. Such States as do compile this data show that 
the bootlegger pays the cost of his own apprehension and con­
viction. Wisconsin spent $184,850 in four years for enforce­
ment and collected in fines $1,391,417. Wyoming spent $52,500 
and assessed fines of $73,000 in 21 months. Ohio's expenditure 
was ~105,202.02 for 1925 and her receipts $2,202,76:1.24. In 43 
counties in Illinois they expended $47,560 and collected in 
fines $300,811. 

ECO:\OMIC, SOCIAL, POLITIC.\L, A~D l\IORAL BENEFITS 

The by-products of prohibition have affected favorably every 
phase of our national life. Herbert Hoover, Secretary of Com­
merce, has said : 

'!'here can be no doubt of the economic benefits of prohibition. I 
think increased temperance over the land is responsible for a good 
shat·e of the enormously increa ed efficiency in production. There can 
be no doubt that prohibition is putting money in the family pocket­
book. 

Henry Ford, Judge E. H. Gary, Roger Babson, and many 
other business authorities agree with Mr. Hoover. 

The first economic re ult from prohibition was the decrease 
in drink-caused poyerty, which to-day is less than 25 per cent 
of the former amount. The United States Census Bureau re­
ports the lowest pauperism ratio in our history. The second 
economic result is the stimulation of retail trade, home build­
ing, avings, and in urance by the diversion of the former 
drink bill of $2,000,000,000 per year from destructive to con­
structive channel . The third result was the increased indus­
trial production, the lowered co~t of manufacturing due to 
decreased industrial accidents, elimination of blue Mondays 
tandardization of output per worker, and the multiplied d~ 

mand for goods by a sober nation. 
Drunkenness has decreased. Intoxication arrests are 350,000 

fewer than -in the last wet year in spite of increased police 
severity. The United States Census report just i sued shows 
91,367 commitments to penal institutions for drunkenness in 
1923, against 170,787 in 1910, while the penal population of the 
country on July 1, 1923, was 109,619, against 111,498 on Jan­
uary 1, 1910, a drop from 121.2 per 100,000 to 99.7 per 100,000. 
This census report shows fewer convictions for serious crimes 
than in 1910. 

The death rate has declined from an average of 13.92 in the 
five wet years, 1913-1917, inclusive, to 11.9 for 1924, the latest 
year for which the Census Bureau has estimated the rate. Had 
it not been for the increases in deaths due to automobile acci­
dents, the death rate would have decrea ed even more, and 
would more accurately have indicated the beneficent effect of 
prohibition on the national health. 

Alcoholic insanity has been reduced approximately two­
thirds. Delirium tremens cases are few to-day. Under license 
hospital wards were crowded with these cases. Drink cures 
once numbered 275, all busy. To-day about a score survive, 
but most of these are forced to add a general hospital or sani­
tarium business to their former specialty. 

The political gains from prohibition are inestimable. The 
United States Senate Committee on the Judiciary reported on 
the widespread political corruption practiced by the brewers 
and the liquor trades. Popular government by majority will 
has succeeded to the saloon boss and the brewery cliques. Leg­
islators and public officials are to-day more responsive to the 
will of the people than ever before. 

The increases in church membership and attendance, the re­
sponse of youth to-day to summons for life service and Chris­
tian stewardship, the general interest in new idealism and 
altruism in national and international relationships, and the 
new note of service that pervades business and industry, as well 
as religious circles, testify to the moral gains of the Nation 
since it freed itself from the licensed liquor traffic. 

liORAL EQUIVALEi\""T OF WAR 

Prohibition offers the moral equivalent of war. Man must 
sti·uggle or become a weakling. For the horrors of fratricidal 
warfare, where man fights man, society substitutes to-day a 
battle against the unsocial forces which sap civilization. Chief 
among these is the liquor traffic. The moral fiber of our citi­
zenship is .strengthened as we thus fight "against spiritual 
wickedness in high places~" The increased leisure, luxury, and 
freedom from manual toil, made possible by indu trial advance, 
new efficiency, and inventive genius, might weaken the race 
through self-indulgence if humanity's moral muscles were not 
hardened through self-control, battle for advancing ideals, 
deeper sense of responsibility for the weaker ones, and that 
eternal vigilance which is tbe price of liberty. 
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The strength and weakness of this age is revealed in the 

diagnostic clinic of prohibition. The eighteenth amendment 
was born into an atmosphere of disrespect for all law. For 
years, according to the American Bar Association, we had a 
mounting criminal ratio. Prohibition revealed the part played 
1n the lawlessness by the liquor traffic, provided the means 
to curb it and to-day is placing in prison cells notorious crimi­
nals who 'seemed immune from prosecution, although tlley had 
violated many laws before convicted of breaking the Volstead 
Act Prohibition created no new crimes, made no new crimi­
nals, and developed no additional lawlessness. It merely re­
vealed existing crime, criminals, and causes of lawlessness, 
and provided one means of correcting these evils. 

The senior Senator from New J"ersey [Mr. EDGE], on Decem­
ber 14, addres ·ed the Senate at length in support of the bill 
which he has introduced providing for the modification of the 
Volstead Act to permit the sale of beer containing alcohol of 
2.75 per cent by weight. The Senator offered as the .reason 
for the introduction of his bill, the alleged failure of the Vol­
stead Act as a means of enforcing the eighteenth amendment. 
In order that there might be no misapprehension of his 
attitude upon the prohibition question, the Senator called 
attention to the fact that he was one of the Senators who 
voted against the Volstead Act when it was originally passed. 
He also set forth his present position when, after submitting 
an argument in favor of 2.75 per cent beer, he declared: 

If, upon further study and investigation, any better or more pvac­
tical method to secure relief than I have suggested, presents itse1f, I 
stand pledged to lend every aid to he1p bring about such an accom­
plishment. 

The Senator has made it clear, therefore, that he is op­
po ed to the Volstead Act. His position upon the prohibition 
question in general has also been shown by his votes in this 
body upon measures relating to prohibition enforcement. He 
voted against the "antibeer bill" which prohibited the brew­
ers from manufacturing beer for medicinal purposes; and he 
also voted _again. t the treaty with Great Britain for the sup­
pre ion of liquor smuggling. When, therefore, the Senator 
~mggests that the arguments of Senators who have consistently 
yoted for prohibition are not per uasive because of their 
prejudice in fuyor of the principle, the question naturally 
arises with reference to prejudice against prohibition upon 
the part of tbe senior Senator from New Jersey, for in his 
argument in favor of 2.75 per cent beer the Senator declared 
that he would favor an amendment legalizing the sale of wine, 
did he believe such an amendment would stand the test of 
constitutionality. The Senator admits by this statement that 
he would favor the manufactu.re and sale of intoxicating 
beverages. The issue raised by the proposal of the Senator 
from New Jersey, however, will not be settled upon the basis 
of personal prejudice. It must be judged upon facts and ex­
perience. In applying this te t the various points adduced by 
the Senator from New Jersey will be discus:ed. 

BASIS OF THE SENATOR'S ABGUME:ST 

The Senator from New Jersey admits that under the eight­
eenth amendment, which prohibits the manufacture and sale 
of intoxicating liquors, no beverage which is intoxicating, 
in fact, may be legalized. The Senator moreoyer admits that 
the definition of one-half of 1 per cent by volume, which is-the 
limit of alcoholic content in permitted beverages at the present 
time, is sufficient to prohibit the legal sale of any beverage 
which is intoxicating in fact. But the Senator insists that 
the alcoholic content in permitted beverages may be increased 
from one-half of 1 per cent by volume to 2.75 per cent by 
weight without legalizing a beverage which is intoxicating 
in fact. 

The principal reason urged by the Senator for · a change in 
alcoholic content of permitted beverages is the alleged viola­
tion of the present law by those who demand alcoholic stimu­
lants. This is equivalent to requesting a change in the law, 
because it is alleged the law is being violated. This raises the 
fundamental issue involved in this question, namely, whether 
a constitutional policy adopted by the greatest majority ever 
given any amendment to the Constitution and the law enacted 
for the enforcement of that policy shall be respected and en­
forced, or whether the people of the United States -are willing 
to concede defeat and surrender their law-making prerogative 
to the dictates of an irreconcilable minority. The fact that 
violations of the law occur is the very strongest argument 
which can be made for the continued existence of the law. 
Furthermore, all of these violations ha\e their origin in the 
alcoholic appetite liquors foster. It is illogical to suppose that 
by ·increasing the alcoholic content in permitted beverages, 
violations will cease. 

LXVII-139 

The Senator seeks to draw a distinction between the prohi­
bitions of the eighteenth amendment and the prohibitions of 
the Volstead Act. He suggests that under the amendment 
Congress is vested with legislative discretion in determing what 
beverages shall be regarded as intoxicating liquor, and that 
any definition which Congress may fix is valid as long as it 
does not legalize liquor, in fact, intoxicating. There can be no 
dispute upon that point. Congress has already acted. It has 
defined intoxicating beverages to be those which contain as 
much as one-half of 1 per cent of alcohol by volume. The 
Supreme Court of the United States has sustained this defini­
tion as valid under the eighteenth amendment. In Rhode 
Island v. Palmer {253 U. S. 350) the court declared: 

c'ongress did not e.xceed its powers under the United States Constitu­
tion, eighteenth amendment, to enforce the prohibition therein de­
clared against the manufacture, sale, or transportation of intoxicatin.g 
Jiquors for beverage purposes by enacting the provisions of the Vol­
stead Act of October 28, 1919, wherein liquors containing as much as 
one-half of 1 per cent of alcohol by volume, and fit for use for bever­
age purposes, are treated as within that power. 

The Supreme Court in the same opinion also declared: 
The declaration in the prohibition amendment to the Federa1 Con­

stitution that " the Congress and the several States shall have con­
current power to enforce this article by appropriate legislation " does 
not enable Congress or the several States to defeat or thwart the pro­
hibition, but only to enforce 1t by appropriate means. 

THE PROPOSAL NOT NEW 

The proposal of the senior Senator from New Jersey that 
the definition in the Volstead Act be amended so as to permit 
the sale of 2.75 per cent beer and at the same time give to the 
States a wider latitude in enforcing within their confines the 
eighteenth amendment to the Constitution is not new. Tlie 
same proposal was submitted to Congress by the brewers at 
the time the original Volstead Act was pas ed and was re­
jected. Practically the same proposal was presented in bills 
introduced in the Sixty-eig1;lth Congress. The House Judiciary 
Committee held hearings but declined to report a bill. The 
same arguments which justified the ·rejection of the proposal 
then apply now, only with greater force, sin(!e the experience 
of the Government with the brewers during the five years 
since the eighteenth amendment has been in operation. There 
were good reasons which prompted Congress to adopt the one­
half of 1 per cent of alcohol content of the Volstead Act 
These reason still exist. 

The proposal of the senior Senator from New Jersey sug­
gests two fundamental inquiries. First, would an amendment 
permitting the sale of beer containing 2.75 per cent of alcohol 
by weight be legal? It is proposed to show in this discussion 
that beer of that alcoholic strength would be intoxicating in 
fact, and therefore such an amendment would conflict with the · 
manifest purpose of the Constitution. The second inqui.ry is : 
If beer containing 2.75 per cent ·of alcohol by weight is intox­
icating in fact, and therefore prohibited by the Constitution, 
nevertheless within the limits within which Congress may fix 
the alcoholic content of permitted beverages under the eighteenth 
amendment up to the point when it becomes intoxicating in 
fact, is there any point to which the present alcoholic content 
may be legally increased, and if so, what is that point, and 
would an amendment to the law permitting such an increase be 
either "ise, justifiable, or satisfactory? This phase of the 
question raised by the senior Senator from New Jer ey will be 
C:onsidered and the reasons given why, in my judgment, such an 
amendment would be neither wise, justifiable, nor satisfactory. 
At the same time, the facts justifying the definition of intox­
icating liquor in the present law will be stated. 

TESTS BY WHICH QUESTION IS TO BE DETElRMINED 

There are two simple tests to be applied by Congress in 
defining intoxicating liquors under the eighteenth amendment. 
First, the constitutionality of any proposed definition. Second, 
what definition will more nearly effectuate the purpose of the 
people in adopting the eighteenth amendment. It is elementary 
that constitutional provisions a1·e to be construed in the light 
of their purpose. 
BLER CONTAINING 2.75 PER CE:l'.'T OF ALCOHOL BY WEIGHT IS INTOXICATI NG 

LIQUOR 

Beer containing 2.75 per cent of alcohol by weight is equiva­
lent to 3.42 per cent of alcohol by volume. Beer of that a)co­
holic content would be intoxicating to many people. The ordi­
nBry preprohibition beer contained from 3 to 5 per cent of alco­
hol by volume. The courts took judicial notice that such liquors 
were intoxicating. By drinking an added quantity of 2.75 per 
cent beer the cumulative effect within five to seven hours would 
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in many instances produce intoxication. The evidence upon 
this question was before the committees of Congress at the 
time the original Volstead Act was passed and similar evidence 
was submitted to the Judiciary Committee of the Sixty-eighth 
Congress at the hearings on the 2.75 per cent beer bills during 
that session. Dr. Harvey Wiley in his affidavit declared: 

That he has in these various capacities had occasion to make 
analyses of beer and other alcoholic liquors and has observed the 
effect of such liquors upon the human system and their intoxicating 
qualities. 

That the effect of alcohol on the human animal is always toxic, no 
matter how small the amount nor what its degree of dilution. 

That there are four stages of this toxic action, ot· alcoholic poisoning, 
as follows: 

The first stage marks the beginning of the toxic effect. If the quan­
tity of alcohol is small, even the subject may not be conscious of any 
toxic effect. It may, however, be measured by the delicate methods 
now in use of determining the changes produced in the brain and the 
memory and in the nerve sensibility of the subject. These determina­
tions show that even in very small quantities alcohol produces a dis­
tinctly toxic effect. The functions of the intellect are at once harm­
fully affected and the sensibiiity of the nerves of the eye and the so­
called knee-jack test is to a measurable degt·ee sensibly affected. In 
my own case, in former days, I noticed that when playing against an 
opponent of equal strength. where as a rule the results would be 50-50 
ovet· a series of games, they became 75 to 25 in his favor if I should 
drink a single glass of beer. I describe this kind of alcoholic intoxica­
tion as one in which the subject himself is not conscious of it and 
where ordinary obseryation fails to detect it. 

The second stage of alcoholic intoxication is one in which the sub­
ject, if he is at all attentive to such matters, feels that his condition 
is unu ual. There is a certain feeling of warmth wholly illusory and 
due to a partial paralysis of the peripheral nerves, which allow a 
greater quantity of blood in the capillaries. There is also a certain 
feeling of elation and an apparent freedom of speech, due to a specific 
influence of the coordinating organs of the brain. There is at the 
same time a very great depres ion of intellectual acuteness. This con­
dition may or may not be ob en·ed by the bystander, just in propor­
tion as the subject bas greater or less control of his actions. 

The third stage of alcoholic· intoxication is one in which the ordi­
nary symptoms of drunkennes are manifested. These symptoms 
vary with the individuality of the victim. He may become taciturn 
and mot·ose or he may be boisterous and voluble or even hilarious. 
IIis control of locomotion and other muscular movements is more or 
less disturbed and he may display an acute locomotor ataxia. All of 
his companions know that he is drunk. 

There is a fourth stage of alcoholic intoxication in which the 
victim sinks into entire insensibility. His face and breathing remind 
one of a person suffering from apoplexy and In extr·eme cases death 
supervenes. 

That the visible signs of intoxication are not produced by the last 
drink, bnt depend upon all that have preceded it for many hours. 
Thus the first drink is as much the cause of the visible intoxication 
as the last. That the effect of alcohol in the liquid drink is cumula­
tive; that it is not necessary in order to produce intoxication that 
the human stomach should hold at !my one time a liquid containing 
a sufficient amount of alcohol to produce signs of intoxication; that 
the effect of alcohol remains in the human system and the water 
pa es through it; that the continued consumption of alcoholic liquids, 
even with a low per cent of alcohol, will produce intoxication; that 
the amount of alcohol it takes to produce signs of intoxication de­
pends upon various conditions; the state of resistance at the time 
the alcohol is taken; the habit of the drinker; his general physical 
condition; age; ability of the body to burn the alcohol that reaches 
the blood quickly before the maximum concentration reaches the 
intoxicating stage. These and other conditions enter into the 
determination whether the liquor in question has sufficient alcohol in 
it to intoxicate. 

Beer, which ls a malt liquor containing 2%. per cent alcohol by 
weight, which equals 3t1r per cent alcohol by volume, has a sufficient 
amount of alcohol to intoxicate an average person in the quantities 
often consumed. With this amount of alcohol In the liquor many 
people could consume enough to produce intoxication by the amount 
which could be held in the stomach at one time. The walls of the 
stomach are very distensible, and greater quantities than a quart of 
liquid may be consumed by many people within a few moments. 

Dr. Althur Dean Bevan, president of the American Medical 
Association, in his affidavit, stated: 

The question as to whether beer containing 2%, per cent alcohol 
is intoxicating or not is not a matter of scientific medical opinion 
but a matter of common knowledge and common sense. It is a matter 
of common knowledge that beer which has been heretofore sold in 
the United States containing from 3~~ to 41,4 per cent alcohol is 
definitely intoxicating and that an individual can get drunk on 
a limited number of bottles of such beer. If, for example, the 

ordinary individual became more or less intoxicated on half a 
dozen bottles of beer which contained from 3% to 414 per cent 
alcohol, it is a perfectly plain, common-sense proposition that the 
same individual would become just as intoxicated by drinking, in­
stead of six, say, eight bottles of beer containing 2%, per cent 
alcohol. There can be absolutely no doubt but that beer containing 
2%, per cent alcohol is an intoxicating beverage in that an individual 
can become drunk on the amount that is frequently consumed. 

Similar affidavits were submitted by Dr. George Higley, 
professor of chemistry of Ohio Wesleyan University, Dr. W. A. 
Evans, of the University of Illinois Medical School, and other 
well-known scientific authorities. 

Beer containing as much as 3.42 per cent of alcohol by 
volume is therefore an intoxicating liquor prohibited by the 
Constitution. It is clear that Congress could not license the 
sale of such liquors. Such a measure would be declared un­
constitutional by the courts. To so amend the law as to with­
draw the penalties from the sale of liquors containing less 
than 3.42 per cent of alcohol by volume, as is propo ·ed by the 
bill of the senior Senator from New Jersey, would be to 
attempt to accomplish by indirection what could not be done 
d~~ctly. It would be an effort to evade the constitutional pro­
vision adopted by the people through their elected repre enta­
tives. In short, it would mean that Congress would deliber­
ately become, through the passage of such a law, the accessory 
to a plan to nullify the constitutional mandate in the few 
States where the State law would permit the sale of such in­
toxicating liquors. Constitutional provisions of this charac­
ter are not self-executing. 

DUTY TO ENFORCE THE AMENDME~T 

The Senator from New Jersey, in effect, declared that there 
was no duty upon tile part of Congress to pass an act for the 
enforcement of this provision of the Constitution. He said : 

And, of course, it was not incumbent upon .Con;;ress to pass any 
act, as many of the provisions of the Constitution have no regula­
tory measures. 

• This is in direct confiict with the expression of Chief Justice 
White of the United States Supreme Court in the national pro­
hibition cases, wherein he declared : 

As the prohibition did not define the intoxicating beverages which it 
prohibited, in the absence of anything to the <'ontrary, it clearly, from 
the very fact of its adoption, cast upon Congress the duty not only of 
defining the prohibited beverages but also of enacting such regula­
tions and sauctions as were essential to make them operativ~ when 
defined. 

That there is also an equal duty upon the part of the States 
has also been expressed by the courts. The Supreme Court of 
Massachusetts declared: 

By the eighteenth amendment concurrent power to enforce H~ pro­
visions is conferred on Congress and upon the several States. The duty 
rests as strongly upon one as upon the other. 

Prior to the eighteenth amendment the States, in the exercise 
of their police power, had practically unlimited authority in 
the enactment of legislation relating to intoxicating liquors, 
save such limitations as were imposed by the commerce clause 
of the Constitution. Through the ratification of the eighteenth 
amendment, the States adopted the two conditions which the 
resolution imposed, namely, a prohibition of the manufacture, 
sale, and so forth, of intoxicating liquors and the condition of 
the obligation for enforcement provided by the concurrent 
power clause. By the ratification of this amendment the States 
surrendered the authority they bad theretofore possessed to 
legalize the liquor traffic. They committed themselves to the 
policy of prohibition and provided the assistance of the agen­
cies of the Federal Government to aid them in enforcing it. It 
is needless to say that it was intended that this policy should 
be given effect. 

Legislation is necessary to provide the machinery and penal· 
ties for its enforcement. 'l'he suggestion that Congress may 
disregard its obligation to enact enforcement legislation pro­
poses a species of nullification. Abraham Lincoln in his debate 
with Senator Douglas at Quincy, Ill., on October 13, 1858, 
in reply to the suggestion that Congress might withhold legis­
lation necessary to give effect to its provisions declared: 

If you withhold that necessary legislation for the support of the 
Constitution and constitutional rights, do you not commit perjury? 
I ask every sensible man if that is not so? That is undoubtedly just 
so, say what you please. 

It is, of course, possible to defeat a constitutional provision 
by withholding the penalties necessary to make it effecfive, 
but such a course is destructive of constitutional government. 
Each Member of Congress is required to take an oath to sup. 
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port the Constitution. 
had declared that-

The Supreme Court of the United States · in most instances adopted after experience. Many of the States 

the concurrent power provided by the amendment does not enable 
E-ither Congress or the s veral States to defeat or thwart the prohibi­
tion, but only to enforce it by appropriate means. 

had experimented with other forms of definition. The practi­
cal question, therefore, was : Should Congress provide in the 
Volstead Act a standard which experience had shown in the 
States to be necessary to the effective enforcement of the law 
or should it provide the 2.75 per cent standard requested by th~ 
brewers, which did not obtain in a single State and which had 
never been successfully applied in any of the 48 Commonwealths 
of the Union? Naturally Congress adopted the standard which 
generally obtained and experience suggested. 

There is no justification for attempting to legalize liquors 
which are intoxicating, in fact, simply by removing the penalty 
upon their sale. Those who desire to see the sale of into::~..i­
cating liquors legalized have their remedy by a repeal of the 
eighteenth amendment. Let them seek their relief through 
legal and Orderly methOdS rather than through an appeal tO THE PURPOSE OF:~ EIGH~E.E~TH AMES?UENT 
the Members of Congress to do violence to the Constitution in The purp~se ?f a~ prohibitory liquor laws 1s to prevent the 
disregard of their oaths of office. The advocates of 2.75 per use of mtoxicating !iquors as a beverage. The Circuit Court of 
cent bear by weight or 3.42 per cent by volume deny that such ! Appeals expressed It thus: 
beer is intoxicating, in fact: but the burden is upon them to It is important to remember that the ultimate end sought in probibi­
prove their case, and there is evidence from reputable scien- . tion legi lation is not the prevention or restriction of mere sale of 
ti~ts that it. i;s· E'r~ryone lruows ~eyond dispute that the j intoxicants, ~ut the prevention of their consumption as a beverage. 
present de~mtwn, .fixmg the alcoholic content at .one-~alf. of 

1 

In ~peaking of the eighteenth amendment to the Federal Con-

ti
l. per cenWht, 1stst;mct~fient ti~o prevenbt the ledgatl sale hof rntoncatin~ stitution, the Supreme Court of the United States in the case 
.quor. a Ju.s 1 ca on can e urge o exc an.ge a. de~- of Everards Breweries v. Day (265 u s 554 558) d ·t 

tion whose sufficiency to prevent the legal sale of mtox1catmg I thus: · · • expresse 
1 

liquor no one disputes for one which is seriously challenged. 
Congress must be governed by the purpose of the amendment Its purpose is to suppress the entire traffic in intoxicating liquors as 
and experienced in dealing with the liquor evil. a beverage. 

A. DEFINITION OF I~TOXICATING LIQUOR NECESSARY There never was any doubt Upon the part Of anyone as to 
It is well established by general experience in the enforce- what was contemplated by the eighteenth amendment. The 

ment of prohibition laws that if the law is to be enforceable, brewers of the co~try wer~ among its mo t bitter opponents, 
intoxicating liquors must be definitely defined in the statute, because they reahzed that if adopted it was intended to put 
and not left to the varying opinion of different juries. In many them out of business. Their suggestion to exempt 2.75 per cent 
of the early ordinances, local option laws, and State statutes, beer at th~ time the origin.al Volstead Act was adopted, as 
the term " intoxicating liquor " was not defined. The question already pomted out, was re]ected. The evils which (J'rew out 
was left to the determination of jurie in cases as they arose. 0~ the sale of intoxicating beverages, at which prohibition was 
This was found unsatisfactory, and with practical uniformity aimed, were due to the alcohol they contained and its effect 
the States adopted definitions of intoxicating liquor similar to upon the human system. Aside from the legal question raised 
that later adopted by Congress in the Volstead Act. The Fed- by the proposal of the Senator from New Jersey, there is also 
cral Government had a similar experience. pres~nted a practical question. Which definition of intoxicat-

This wa brought very clearly to the attention of ConO'ress I mg liquors more nearly conforms to the purpose of the amend­
by the letter of Attorney General Palmer setting forthb the I ~e~t-a definition which is sufficiently comprehensive to pro­
difficulties of the Government in the enforcement of some of the I h1b1t the legal sale of beverages containing a sufficient amount 
regulation designed to give effect to war prohibition. The i of ~cobol to . encourage the alco~olic appetite or a definition 
Attorney General said (vol. 58, CoNGRESBIO~AL RECORD, Septem- wh1ch would mcrease the alcoholic content in permitted bever­
ber 5, 1919, p. 5185) : ages? If the purpose of the eighteenth amendment is to be 

accomplished, the definition of intoxicating liquors must be 
sufficiently comprehensiYe to protect the individual who is most 
susceptible to the stimulating effect of alcohol as well as the 
ayerage individual or the individual who is least susceptible 

The importance of this matter has been very much emphasized by 
om· present etro1·ts to enforce the war prohibition act. The claim is 
being made that beer containing as much as 2%, per cent of alcohol 
is not intoxicating. Anu if this must be made a question of !act to be 
decided by each jury, but little in the way of practical results can be 
expected. 

It is necessary, therefore, to fix by legislation some definite 
standard by which the intoxicating qualities of beverages may 
be determined. This standard must of necessity be arbitrarily 
fixed. 

to its inflnence. · 
IMPRACTICABILITY OF ASY PROPOSAL TO INCIDlASE THE ALCOHOLIC CON­

TEN'f ~ PERMITTED BEVERAOES 
The senior Senator from New Jersey bases his appeal for a 

change of law upon alleged popular dissatisfaction with the 
~xisting law. The Senator, on the other hand, disclaims any 
rnt~tion to legalize liquors which are intoxicating in fact and 

SCIENTIFIC DETER!\JINATION OF DEFINIT10N IMPRACTICABLE admits that any Statute attempting to dO that WOuld COntra-
ThiS question is incapable of scientific determination. A.lco- yene the ~onstitution. What reason is there to believe that an 

holic stimulants affect people differently, depending upon a Increase rn the alcoholic content, but not to a point which 
number of conditions, such as age, tolerance to its use, and so I would render beverages intoxicating in fact, would satisfy 
forth. No two individuals are affected alike. Wbat will in- ~· those who demand alcoholic stimulants. It is the alcohol that 
!oxicate. one will not intoxicate another. Furthermore, there caus~s the dem~~d, and a beYe~age .not co.ntaining alc~hol. in 
1s no agreement upon what constitutes intoxication. Toxic sufficient qua~!-tities to render It stimulating or intoxicating 
effect begins with the first drink. Is the intoxication to be would not satisfy tho e who clamor for a change in the law. 
determined by the effect upon the brain and the higher nerve On the other hand, it would render the law more difficult of 
centers or by its later effect upon the muscular movements and enforcement. 
general physical condition of the individual? These questions There would have to be places where such liquors could be 
are not new. manufact~·ed and sold. 'l'his would mean the reopening of 

The States under local option laws and in State prohibition the brewene and the return of the saloon, for no matter what 
laws had experimented \vith various forms of definition of the places where such liquors were di<;tributed were called they 
intoxicating liquor prior to the adoption of national constitu- would soon assume all of the characteristics of the old-time 
tional prohibition. This was pointed out by Mr. Justice sal?on. It w.ou~d be just as difficult to make the brewers keep 
Brandeis in tlle opinion of the Supreme Colli't in the case of their beer Within the 2.75 per cent limitation as it now is to 
Ruppert v. Caffey, wherein he said: confine them to one-half of 1 per cent. The higher the alcoholic 

A survf!y of the liquor laws of the States reveals that in 16 States 
the test is either a list of enumerated beverages without regard to 
whether they contain any alcohol or the presence of any alcohol in a 
beverage, regardless of quantity; in 18 States it is the presence of as 
much as or more than one-balf of 1 per cent of alcohol ; in s• States 1 
per cent of alcohol ; in 1 State the presence o! the " alcoholic principle." 

THE SITUATION WHICH CO:SG.RESS FACED 

When Congress faced the duty of enacting legislation for the 
enforcement of the eighteenth amendment it was confronted by 
the fact that the liquor laws of 34 of tbe States defined intoxi­
cating liquors as tbose which contained as much as one-half of 
1 per cent of alcohol by volume or less. These definitions were 

content the greater the demand for the beverage, and the boot­
legger and illicit distiller would still compete under such a sys­
tem. The opponents of the eighteenth amendment would not be 
placated, the friends of prohibition would not be satisfied. 
Such a change would mean only a concession to lawlessness 
with no compensating benefits. 

UNIFORM APPLICATTOX OF THE CO:SSTITUTIO:-< 

Thirty-three States had adopted prohibition prior to the date 
upon which the eighteenth amendment became effective. 
Ninety per cent of the territory of the country was dry. Sixty­
eight per cent of tbe people lived in dry territory. 

One of the causes which led to the adoption of the eight­
eenth amendment was the manner in which the brewers and 
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liquor dealers In formerly wet States sought to introduce 
liquors into dry States in violation of the policy of the State 
expressed in its laws. 

The amendment contemplated not only the forbidding of the 
manufacture and sale of beverage Intoxicants but that this 
policy should uniformly apply throughout the United States. 
Chief Justice White expressed this in his opinion in the case 
of Rhode Island v. Palmer (253 U. S. 350), in which, in speak­
ing of the amendment, he said : 

In the first place it is indisputable, as I have stated, that the first 
s£'ction imposes a general prohibition which it was the purpose to make 
universally and uniformly operative and efficacious. 

After the adoption of the amendment Congress naturally 
adopted the definition of liquor which obtained In approxi­
mately three-fourths of the States and fixed a definition suffi­
ciently comprehensive to prevent any State legalizing the sale 
of beverages which if shipped into another State would con­
travene its laws. 

It is rather a novel suggestion that Congress should legi late 
in such manner that the Constitution of the United States may 
operate within a State in accordance with the intensity of the 
alcoholic thirst of the people. Yet this, in effect, is the theory 
upon which the advocates of modification of the Volstead Act 
base their appeal. · 
THE PRESEJ~T LAWS IN 38 STATES WOULD PROHIBIT THE SALE OF 2.7:! 

PBR CEXT BEER 

Even if the proposal to legalize 2.75 per cent beer were 
adopted and its validity sustained by the courts, such beer 
could not be sold in 38 States where it is prohibited by State 
law. At present the laws of 21 States prohibit all alcoholic or 
malt liquors, while in 17 States liquor containing as much as 
one-half of 1 per cent of alcohol by volume is prohibited, five 
States have adopted the Federal law by reference, two States 
llave a 1 per cent standard, and three States have no code, so 
that as a practical matter such a change in the Federal law 
would not legalize · 2.75 per cent beer in three-fourths of the 
States. On the other hand, from the States in which it 
could be sold it would be shipped into other States in violation 
of the State law. In those States where the sale of such beer 
was prohibited by State law much confusion would result be­
cause of the standard obtaining in the Federal law and a dif­
ferent standard in the State law. Instead of aiding enforce­
ment such a change would result only in increased difficulties 
of enforcement. 

BEER EXPERJ:IJE:ST REPUDIATED 

Prior to national prohibition in several of the States and 
Territories the experiment was made of trying to promote tern· 
perance th1·ough restricting the sale of malt liquors and per­
mitting the sale of mild beers only. Ma sachusetts tried it in 
1870. 

According to the report of Canadian commissioners sent 
about 1874 or 1875 to inquire into the workings of the pro­
hibitory law there were committed to the Suffolk County jail, 
Boston, in 1867, under the dry regime, 3,736 persons. In 1870, 
when beer. was legalized, but nothing else was, there were 
5,262, a difference in favor of prohibition of 1,562. There were 
committed to the city prison of Boston in 1867 under the dry 
re~ime 10,429, and in 1870, a wet year with only beer legalized, 
12,862, a difference in favor of prohibition of 2,433. This report, 
quoting Judge Borden, has the following to say about New 
Bedford: 

The number of criminal pro ecution.s in the court from May 7 to 
October 1, 1870, under the prohibitory law, was 200; same time in 1871 
under the same law was 219; same time in 1872 under the beer 
law 454. The cases named in 1871 include 83 for drunkenness and 46 
assaults; in 1872, 274 cases of drunkenness and 67 for assaults. Be· 
sides the total of 454 this year 41 persons arrested were allowed to 
go without prosecution, which is <tbout three times the number dismissed 
in that way during the same months in 1871. 

In no State or Territory has the so-called "mild beer" policy 
been long retained. Such statutes after trial have either been 
repealed and the sale of all forms of liquor legalized or a 
complete prohibition of the sale of all forms of llquor has been 
adopted. 

STATE CO~TROL A FAILURB 

Since prohibition has outlawed the licensed saloon that In­
stitution has few defenders. Conscious of the odium that at­
tached to the former grog shops, those who desire to see the 
sale of alcoholic dl1nks legalized invariably propose that the 
place where the proposed alcoholic drinks shall be dispensed 
be given a different name. This is pure subterfuge. A man 
can get just as drunk in a GQvernment saloon as in a privately 
owned one. It is not the building where liquors are sold that 
causes the harm. It is the liquor which is dispensed. ~overn· 

ment control of the beverage liquor business in the United 
States has been a failure wherever it has been tried. The fol­
lowing concerning the dispensary system in South Carolina 
submitted by Hon. D. C. Roper, former Commissioner of Ill' 
ternal Revenue, to the Fifteenth International Congress Against 
Alcoholism is illuminating: 

While the dispensary system, revised and amended in 1890, 1896, and 
1807, lasted 12 years, very early in its administration the public con­
science began to revolt against it. In the warfare for tts repeal Gov­
ernor Tillman, by this time a United States Senator, was heartily 
enlisted and he was largely instrumental in securing the passage of an 
act in 1907 which abolished the State dispensary and left at the mercy 
of the people 75 county dispensaries then in existence. Under the 
local-option privileges gt·anted tn this law 22 counties immediately 
voted to close their dispensaries. In 1909 the legislature took another 
a.dvanced step by passing a state-wide prohibition act, except as to 
counties that had voted for the dispensary under the law of 1907. The 
state-wide dry proposal submitted to the voters by the legislature was 
carried by a large majority in 1915 and the state-wide prohibition law 
enacted as the result or this election went into e.flect January 1, 1916. 

The evils brought by the liquor traffic to the community were nu­
merous and diverse. It is substantially accurate to say that the dila­
tory influence which it exercised could be measured principally by the 
amount of alcoholic liquor consumed, the extent of immorality and 
lawlessness which it promoted, and by the baneful and demoralizing 
influence upon politics and government which it produced. ?lleasured 
by these three tests, it seemed certain that the South Carolina dis­
pensary law did not improve conditions, but made them worse; but 
undoubtedly under the dispensary rt:!gime the amount ot liquor intro­
duced and consumed in the State was increased and there was cer­
tainly no improvement in the way of moral betterment or law enforce­
ment or in the effect of the liquor traffic upon State or local politics. 

Nevertheless there is sound philosophy in the statement that the South 
Carolina dispensary law rendered n service to the people of that State as 
well as of the Nation by demonstrating as probably could not have 
been done in any other way the fallacy of the State monopoly method 
of handling the liquor question. 

When the revenue incentive is present in connection with 
government control of the liquor traffic it invariably results in 
the worst form of political activities and completely defeats 
the temperance purposes such plans are alleged to promote. 

NO COMPROMISE ON LIQUOR QUESTION 

Advocates of 2.75 per cent beer legalizing contend that it 
would compose the differences of opinion between opponents of 
prohibition and tile supporters of the policy. This argument 
completely ovel'looks the point of difference between the two 
views. Almost without exceptions those who oppose prohibi­
tion do so because they desire the sale of intoxicating liquors 
to be legalized. They will not be content with any change in 
the law, save one that will permit the return of liquors that 
will intoxicate in fact. Such a change can only be legally ac­
complished by an amendment to the Constitution. On the other 
hand, those who believe in prohibition do so because they are 
convinced of the public evils arising from the sale of alcoholic 
beverages. Knowing that it is the alcohol that is the cause of 
the evil, this vast majority of our citizens will never com­
placently accept any change in the law which tends to restore 
the legal sale of alcoholic beverages. Furthermore, those who 
support the eighteenth amendment and the present law know 
that the proposal to attempt to legalize 2.75 per cent beer is 
but the entering wedge in the battle for the return of di. tilled 
spirits as well. The senior Senator from New Jersey admits 
in his argument for 2.75 per cent beer that this is but the 
initial step in the program, for in his summarization he de­
clares: 

Granting the legalizing of a 2.75 per cent beverage would not solve 
the problem, it would accomplish much. 

The compromise argument of beer advocates al o overlooks 
the fact that before the adoption of national prohibition the 
people in the States had made compromise after compromise 
with the advocates of liquor in an effort to solve the problems 
growing out of its regulated sale. Every system of control, 
short of actual prohibition, was tried out in the States before 
prohibition was finally resorted to. These ranged all the way 
from laws which permitted the sale of liquors under low 
license, high license, sale of liquors in groceries in limited 
quantities not to be consumed on the premises, the system of 
Government-operated dispensaries, the prohibition of the sale 
of hard liquors, and restricting sales to so-called mild beers, 
all of which proved ineffective and unsatisfactory. The liquor 
traffic has respected and obeyed no law from the time of the 
whisky rebellion in 1783, when a small tax on distilled spirits 
was resisted, down to the present time. It violated the license 
laws, the Sunday closing laws, the laws against the sale of 
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liquor to minors and females, laws prohibiting the sale on 
election day, and interstate shipment laws. Even in the day 
of the licensed distillery and saloons, the Internal Revenue 
Department_ for decades constantly employed a large corp 
of officer who did nothing else but suppress illiCit distilling. 
In fact, of this experience the majority of the American people 
formed the conviction that the liquor traffic is one which can 
not be regulated. It must be exterminated. 

The brewers were among the worst class of violators of the 
law. This was conclusively proven by the· testimony of the 
subcommittee of the Senate Judiciary in 1919, which made an 
investigation of the unpatriotic activitie of the brE!Wing in­
dm;try. This committee in its report found (CoNGRESSIONAL 
REcoRD, September 5, 1919, p. 5187): 

With regard to the conduct and activities of the brewing and 
liquor interests, the committee is of the opinion that the record 
clearly establishes the following facts: 

(a) That they have furnished large sums of money for the purpose 
of ecretly controlling newspapers and periodicals. 

(b) That they have undertaken to and have frequently succeeded 
In controlling primaries, elections, and political organizati6ns. 

(c) That they have contributed enormous sums of money to politi­
cal campaigns in violation of the Federal statutes and the l!tatutes of 
several of the States. 

(d) That they have exacted pledge! trom candidates for p~bllc 
office prior to the election. 
·. (e) That for the purpose of influencing public opinion they haTe 
attempted and partly succeeded. 1n subsidizing the public press-. 

(f) That to suppress and coerce persons hostile to and to compel 
support for them have resorted to an extensive system of boycotting 
unfriendly American manufacturing and mercantile concerns. 

(g) That they have created their own political organization in 

Breweries cited to show cause why permit should not be 
revoked------------------------------------------- 75 

Permits actually revoked----------------------------- 40 
Applications for renewals disapproved on account of viola-

lations___________________________________________ 186 
Major violations reporte<L----------------------------· 475 
Informations prepared--------------------------- _ 150 
Indictments prepared-----·----------------~-------===-~ 81 
Injm;ctions prepared--------------------------------- 12::! 

i~~:ic~~:-=.-=.-=_-=_-=_-=_-=_-=_-=_-:_-=_:::_::::=.::::::=.:-:..::::.::::::=.:::::.::::::: $266, 0~~ 
Temporary injunctions secured_________________________ 40 
Permanent injunctions secured------------------------ 25 
Total ~ffers in compromise accepted-------------------- $2, 110, 000 
Contempt proceeclings instituted ---------------------- 10 
Convictions for contempt______________________________ 5 

Aggregate jail and penitentiary sentences 13 years 3 days. 
WHO WANTS BEER? 

Stripped of all the camouflage with which the subject is 
clothed in the usual discussions of the questions there are 
fundamentally but two underlying reasons for the clamor- for 
beer. First, the alcoholic appetite which demands it and sec­
ond the avarice of those who desire to exploit the weakness 
of their fellowmen for profit. The American people have deter­
mined that the liquor business is a great public evil. They 
have expressed their view by amending the Constitution which 
is the fundamental law. Congress has recognized the judgment 
by adopting the Volstead Act and fixed the alcoholic content 
in 'permitted beverages at a point which will protect against the 
cultivation of the alcoholic appetite under sanction of law. 
The people of the United States having taken this progressive 
step will not yield to the dictates of appetite or avarice and 
permit them to become the guide of legislative action. 
NO liERIT lN 2. 75 PER CENT BEER THAT WILJ, liAKB TRJI LAWLESS 

LIQUOR TRAFFIC UW-ABIDING 

many States and in smaller political units tor the purpose of carry- There is no peculiar merit -in 2. 75 per cent beer which will 
ing jnto efi'ect their own political will, and have financed the same justify the claim that its sale i1 permitted would cure liquor 
with lnrge contriputlon and assessments. lawlessness. Reference is made to violations of the Volstead 

(h) That with a view of using it for their own -political purposes Act, but it must be remembered that most of these violations 
they contributed large sums of money to the German-American have their origin in the alcoholic appetite developed under the 
alliance, many of the membership of which were disloyal and un- former wet regime in force since the inception of the Govern­
patriotic. -ment. What reason is there to believe that if Congress would 

(1) That they organized clubs, leagues, and corporations of various · amend the law to permit the sale of 2.75 per cent beer the 
kinds for the purpose of secretly carrying on their political activities liquor· traffic :would suddenly have a change of heart? 
without having their interest known to the public. 

(j) That they improperly treated the funds expended for political 
purposes as a proper expenditure of their business and consequently 
failed to return the same for taxation under the revenue laws of the 
United States. · 

(k) That they undertook through. a cunningly conceived plan of 
adnrtising and subsidatlon to control and dominate the toreign-lan­
gua""e press of the United States. 

(I) That they have Bnbsidized authors of recognised standing in 
literary circles to write articles of their selection for many standard 
periodicals. 

(m) That for many years a working agreement existed between the 
brewing and distllling interests of th{' country by the terms of which 
the brewing inter{'sts contributed two-thirds and the distilllng interest 
one-third of the political expenditures made by the joint interest. 

The brewing interests owned and controlled many of the 
saloons operated prior to prohibition. Beer represented ap­
proximately 90 per cent of the quantity of intoxicating liquor 
con. umed. In the face of these considerations it is evident 
that there can be no compromise upon this question. 
BREWERS RAYE KOT OBSERVED THE LAW SINCE NA'.riONAT, PROHIBITION 

The following taken from the evidence submitted for the 
· House Judiciary Committee for the Sixty-eighth Congress, at 
the hearings on the 2.75 per cent beer bill, shows that the con­
trol of the breweries had been one of the most perplexing prob­
lems since the Volstead Act has been in force. Many of them 
have attempted to operate in open defiance of the law. They 
have erected high walls to conceal their activities, have built 
barricades and in other ways attempted to obstruct officers of 
the law in their efforts to inspect and supervise them. Fraud­
ulent practices have been resorted to in the attempt to obtain 
permits. 'Vhen the permit of a corporation has been revoked 
the principals have frequently sought to reorganize the cor­
poration in the name of different officers, in the attempt to 
circumvent the law. The following is the record: 

It has .been n~essary to seize 127 breweries operating in 
violation of the law, 50 of which were nonpermit breweries. 
In most instances libels were filed looking to the forfeiture 
of the property used in violation of the national prohibition 
act. 
Number of brewery sites------------------------------Breweries operating with permits _____________________ _ 
Breweries suspected of operating without permits-------- • 

991 
. 410 

ri81 

WETS SLANDER CHARACTER 011' lliERICAN CITIZENSHIP 

The claims of the wets concernlilg the liquor lawlessness of 
the American people are slanders upon the character of our 
citizenship. That such claims are grossly exaggerated is 
plainly apparent when we consider the example set by the 
people of the State of New York. In that Commonwealth 
when the opponents of prohibition, by a stroke of political for­
tune, temporarily gained control of the legislative assembly, in 
order to give vent to their prejudice against the prohibition 
policy, they repealed the enforcement law and left the State 
for the first time in her history without a statute for protec­
tion against the evils of the liquor traffic. Yet under such cir­
cumstances, in this State having the largest population, the 
greatest forei~n element, close to the border and the eacoast, 
the self-restramt and general observance of the law has given 
eloquent testimony to the patriotic and law-abiding character 
of her citizenship. In this State the opponents of the eight­
eenth amendment have done their utmost to encourage liquor 
lawlessness, but without pronounced success. 

That there are violations of the Volstead Act is true. No 
law is universally respected. But that conditions in the United 
States, with the licensed salo-on abolished by the Volstead Act, 
eYeD in those communities where the law is least enforced, are 
vastly iniproved over what they were formerly few will dispute 
save those whose judgment is warped by prejudice inspired by 
thirst or avarice. A statute when it approximates 100 per cent 
of observance passes beyond the realm of law and becomes em­
bedded in the customs of the people. An illustration of this 
is found in the laws against sla~ery and dueling in the United 
States. But until custom has finally been established the law 
is the weapon with which the majority of the people must pro­
tect the public interest. 

Violations of the Volstead Act are but the protest of the mi­
nority against a constitutional policy expressing the progress of 
social ideals of the people in this democratic Republic. Viola­
tions of such a statute are to be expected until the thoughtless 
minority who oppose social advancement catch the vision of 
social progress. The history of America from the hour of the 
Declaration of Independence to the present has been one of ad­
vance in the struggle for a better order. Success has been due 
to the fact that the people have never surrendered to the 
forces of reaction. Advanced positions taken by the majority 
have been maintained in the face of relentless opposition until 
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the minority, through education and experience, have caught urge one provision which It is allegei has been abused as a 
step with the spirit of progress. America to-day will not retreat reason for creating another provision which would also be 
at the demand of the advocates of booze. abused. 

ALLEGED INCONSISTENCIES IN THlil VOLSTEAD ACT 

The Senator from New Jersey has pointed to the provision in 
the Volstead Act which permits the possession of liquors in the 
home, when such liquors were acquired before the law became 
effective. This he declares to be a discrimination in favor of 
the wealthy as against the poor. This argument is without 
merit. The law applies to all alike. Any individual who had 
the means could lay in a stock of liquors before the law became 
effective. One individual may own a yacht and ride in a private 
car, this is due to his greater purchasing power, not to the 
fact that he has any greater right under the law to purchase 
than has his less fortunate neighbor. 

The argument also completely overlooks the reason why the 
possess.ion of liquors bought before the law became effective 
was not decL'l.red unlawful. The Supreme Court of the United 
States in the case of Barbour against Georgia had left unde­
cided the question of the constitutional power of a legislative 
body to enact such a statute. To have included such a pro­
vision in the Volstead Act would have raised serious constitu­
tional questions as to the validity of the statute. The Supreme 
Court of the United States in the case of Samuels against Mc­
Curdy, on March 2, 1925, passed upon this question and upheld 
the power to prohibit the possession of such liquors. Will 
those Senators who claim the provision of the Volstead Act to 
be discriminatory aid in amending the law so as to prohibit the 
possession of such liquors, and thus remove the discriminations 
of which they complain? 

THE FRUIT-JUICE PROVISION 

Criticism is made of the provision of the Volstead Act which 
permits the housewifes and farmers of the country to conserve 
their fruits by converting them into nonintoxicating cider and 
fruit juices. It is said it is a serious injustice to permit this, 
and, on the other hand, to prohibit the brewers to make beer 
or the citizen to manufacture home brew. There is no merit in 
the contention. The law expressly requires such cider and 
fruit juices to be nonintoxicating. It is a provision which per­
mits the conservation of quantities of fruit which would other­
wise be annually wasted. No similar reason for conservation 
existed for a like exemption with reference to home brew. If 
the provision has been abused, as alleged, it can be safeguarded, 
though from the enforcement standpoint the difficulties arising 
from abuses under this section have by no means been as great 
as those arising from the brewers, whose privileges the pro­
posed bill would enlarge. 

THl!l 20Q-GALLON TAX-EXEMPTION CERTIJ.l'ICAT1D 

Reference was also made to the former Treasury Department 
regulation, recently repealed, which permitted individuals de­
siring to manufacture not exceeding 200 gallons of nonintox­
icating fruit juices in the home to file a notice of intention to 
secure exemption from taxation under the internal revenue 
laws. This was a regulation issued under the tax laws. It 
did not purport to legalize the production of fruit juices which 
were intoxicating in fact. 'l,he text of the regulation declared · 

The nonintoxicating fruit juices thus manufactured tax free may 
not be commei·ciulized or sold. 

Congress did make a distinction in the definition pf intoxi­
cating liquors, between beverages manufactured and sold for 
commercial purposes and those made for domestic consumption 
in the home. Beverages put on the market for sale were re­
quired to contain less than one-half of 1 per cent of alcohol by 
volume, while fruit juices for domestic consumption in the 
home may develop alcohol in excess of one-half of 1 per cent 
without violating the law, but they must be kept nonintoxicat­
ing in fact, or the maker is subject to the penalties of the law. 
Congress recognized that the great problem in enforcement 
would come from those who engaged in the manufacture and 
sale of beverages for commercial purposes. .As to such bev­
erages, a fixed definite standard was established whlch would 
facilitate enforcement and at the sa~11e time protect the com­
mercial manufacturer of nonintoxicating beverages who may 
know with certainty when his product is within the law. On 
the other hand, it was recognized that the housewife would 
not have the facilities for determining alcoholic content, so 
as to arrest fermentation at the point when it reached the 
precise point of one-half of 1 per cent by volume, and as to 
this class of beverages made under such circumstances, there­
fore, an exception was made, and they were required to be 
kept nonintoxicating in fact. If this exemption has been 
abUJ:;ed to the extent the Senator from New Jersey claims, it 
should be safeguarded; but it is strange logic which would 

. / 

VOLSTEAD ACT A SUCCESS 

The senior Senator from New Jersey asserts that the Vol­
stead Act has been a failure ; that it has provided "concoctions 
that have broken down the public health and cause-. unspeak­
able suffering and fatalities"; also that we have become a 
lawless Nation, whereas prior to the eighteenth amendment 
" temperance was fast gaining a foothold and crime was de­
t-·easing." It is asserted with equal confidence that the Vol­
stead Act is not a failure. No one claims that it is 100 per cent 
enforced. No law is. But even in States where there has been 
the least measure of State cooperation ~nits enforcement, such as 
in New York and Maryland, the conditions to-day are immeas­
urably better than in the former saloon days. The charge that 
the Volstead Act has broken down the public health falls fiat 
when contrasted with the reports of the crude death rate per 
100,000 as published by the United States Census Bureau, 
which shows that the death rate dropped from 14.3 in 1917 
to 11.4. 

LawlessnesE was not decreasing prior to the Volstead Act. 
It was annually becoming a problem of serious proportions. 
What would have been the result in the country if the Vol­
stead Act had not outlawed the saloon with all the evils and 
incentives to crime with which it was sunounded. It is con­
ceded that crime is altogether too prevalent in the United 
States; the Volstead Act did not cause this, it only revealed 
the situation. The way to prevent crime is not to be found 
through making easier of access alcoholic beverages which are 
generally conceded to be one of the greatest causes of crime 
but by enforcing the laws, studying the defects in the adminis­
tration of justice, and applying the remedy. Bankers con­
cerned by the occurrence of robberies do not propose that all 
bank vaults be left unsecured and unguarded, likewise those 
who are genuinely concerned about preventing liquor lawless­
ness do not propose to facilitate it by withdrawing the securi­
ties against it, thus making it easier to violate the law of the 
Constitution. 

The attitude of the senior Senator from New Jersey upon 
this point is consistent with his record upon the question of 
prohibition enforcement. The Senator declared: 

.At the same time, put aU the power of the Government back of 
real efforts to st(}p the importation of hard liquors. We shall never 
get prohibition by hunting fiasks. I approve heartily of the efforts 
to go after the smugglers, the rum runners, and the Canadian 
specials. 

Yet, when the treaty with Great Britain to prevent liquor 
smuggling was before the Senate, the senior Senator from 
New Jersey was one of the seven Members of the Senate who 
voted against this measure designed to aid the Government in 
the suppression of this form of lawlessness. 

PEOPLE OPPOSED TO BEER 

The sentiment of the country for temperance has grown 
stronger year after year. This temperance sentiment was de­
manding not only the prohibition of distilled spirits but t11e 
prohibition of malt liquors as well. In State after State where 
the question of permitting the sale of malt liquors as a means 
of promoting temperance was submitted to a vote of the people 
the decision was against beer. 

Ohio has had two referendums on beer ; the first in 1919, 
when a 2.75 per cent measure was voted on. The vote stood 
504,688 against, 474,907 for, or a majority of 29,781 against 
beer. .. 

In 1922 a similar measure was voted on. The vote was 
908,522 against and 719,505 for, or a majority of 189,017 against 
beer. 

Michigan voted on April 7, 1919, on an amendment to the 
State constitution to allow the manufacture and sale of all 
vinous and malt liquors. It was defeated by a majority of 
207,520 votes. 

California voted on the Harris Act to enforce national pro­
hibition in 1920. The vote was 465,537 for, or a majority of 
65,062 against this measure. 

In 1921 the Wright Enforcement Act was submitted to the 
people, and they approved it by a vote of 445,976 for to 411,134 
against, or a majority of 33,9:12 for enforcement. Two years 
previously the code had been defeated by a majority of 60,000. 
The question of the alcoholic content was the principal issue 
in the last election. 

Oregon voted in 1916 on an amendment to permit the manu­
facture and sale and delivery of 24 quarts of beer to any one 
family within four successive weeks, as they had been per­
mitted to import previously . 
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The majority against this proposal was 54,626. 
Washington voted on a beer bill in 1916 and defeated it 

by a vote of 245,399 against to 98,843 for, or a majority of 
146,556 against beer. · 

At the same election they voted on a hotel or general liquor 
bill, which was defeated by a vote of 263,390 against to 48,354 
for, or a majority of 215,036 against 

Arizona voted on a "personal-use" amendment in 1916 and 
defeated it by over 12,000 majority. 

Colorado voted in 1916 on a measure, which declared that 
"beer was not an intoxicating liquor within the meaning of 
the prohibition clause of the Constitution" and providing for 
the manufacture and sale of beer for home.· consumption. It 
was defeated by a majority of 85,792. 

It is not true, therefore, as some contend, that the people 
were turning from hard liquors to mild beer as a temperance 
measure. There was less beer consumed in 1917, immediately 
preceding national prohibition, than in 1913 and 1914. The 
fact is, the people of the States had so much difficulty with 
the brewers in enforcing prohibitory laws that in 26 out of 
the 33 States which adopted prohibition prior to the eighteenth 
amendment laws were enacted which either prohibited all 
malt liquor, or liquors containing any alcohol. In other words, 
the one-half of 1 per cent limitation was not applied generally 
to malt liquors. The Supreme Court of the United · States sus­
tained the right of the States to enact such laws in the case of 
Purity Extract Co. v. Lynch (226 U. S. 192). In this case the 
·statute of Mississippi which prohibited all malt liquors was 
upheld, although it was shown the beverage in question was 
nonintoxicating and contained no alcohol. Similar provisions 
were contained in local option laws in some of the States which 
were wet when the eighteenth amendment was ratified. 

In the face of these facts it is utterly futile to contend that 
the people did not intend by the adoption of the eighteenth 
amendment to prohibit the sale of beer containing as much as 
2.75 per cent of alcohol by weight There was not a single 
State where such a law obtained when the eighteenth amend­
ment was submitted, and at no election where the question has 

· been voted upon since that time have a majority of those 
voting in the election approved such a plan. 

2.711 PER CENT BEER A SUBTERFUGE 

The advocates of 2.75 per cent beer admit that the end they 
seek is the repeal of the eighteenth amendment. The senior 
Senator from New Jersey declared: 

If I had the power I would amend. the eighteenth amendment to 
proTide for a reasonable djstribution of hard-spirited beverages. 

He also declared in favor of intoxicating wine when he said : 
I would favor sue!:\ an amendment did I believe it could stand 

the test. 

In other words the present pm·pose is to secure all the alcohol 
possible under the eighteenth amendment. This is not a -tem­
perance move. It is the initial state of a campaign to restore 
the liquor traffic. The eighteenth amendment inaugurated a 
prohibition policy.- It was deliberately enacted by legal meth­
ods. The 2.75 per cent beer proposal is an attempt by oppo­
nents of prohibition to accomplish by indirection what they 
can not accomplish directly, and this to be justified upon the 
claim that lawbreakers will not obey the present law. America 
has never yet surrendered to lawbreakers. ~ Those who oppose 
the eighteenth amendment have the right to seek its repeal, 
but when realizing their inability to secure the repeal of the 
amendment they advocate its .disregard, they preach nullifica­
tion. This strikes at the very vitals of constitutional govern­
ment, for if one constitutional safeguard may be ignored others 
may be also, and ultimately anarchy will result. Irrespective 
of views upon the wisdom of the policy of prohibition, patri­
otism requires that as long as it is a part of the Constitution 
it must be obeyed, respected, and enforced. America will never 
exchange the tried and tested advantage of constitutional gov- . 
ernment for the foaming froth on a stein of 2.75 per cent beer. 

The evil effects of certain kinds of propaganda against the 
enforcement of the eighteenth amendment appear in the utter­
ances of irreconcilable wets from day to day. To advocate 
that this part of the Constitution is wrong and a vicious assault 
on personal liberty without calling attention at the same time 
to the responsibility of every citizen to obey laws legally en­
acted has a very dangerous effect upon those who fail to thlnk 
clearly about their obligations as citizens. 

Individualism has been overemphasized and obligations to 
society ignored until dangerous doctrines are being proclaimed 
by so-called intellectuals who are, in effect, advocating a doc­
trine of individualistic anarchy. 

In the Yale Daily News of January 8, a Boston lawyer by 
the name of Robert DiclLoson Weston pictures the horrible 

conditions that would obtain if everybody obeyed the eighteenth 
amendme~t, as follows: 

Then the dreary Puritanical paradise of the prohibitionists will be 
established • • • we shall be sunk up to our ears in a slough of 
despond. 

He then says : 
On the other band, if everybody djsobeys the law, prohibition will 

be killed. • * * A short, sharp attack of bribery and corruption 
will do much less harm than a long regime of "grape juice and piffie:' 

It is a little difficult to understand how intellectual, patriotic 
citizens in a college town like New Haven would tolerate such 
unreasonable utterances. The effect of them upon certain of 
the editorial staff of the paper was reflected in the same issue, 
which says: 

The quickest way to get rid of thls 1.-.ill-joy statute and monument of 
intolerance is not to obey the law but to di obey it and thus to force 
its repeal. • * • Hypocrites, busybodies, and fools have caused 
the present problem ; wise and good men must solve it. 

The solution of the present situation is, according to these 
intellectual wiseacres, to defy a part of the Constitution which 
was adopted by the largest majority of any part of our national 
organic law. If thQse who are opposed to this amendment can 
successfully defy it because it conflic-ts with their thirst a:nd 
their ideas of personal liberty, similar minorities can defy 
other parts of the Constitution successfully, and the whole 
fabric of constitutional government will crumble. This Yale 
periodical should read and heed the words of Chief Justice 
William Howard Taft, a former professor of Yale University: 

, A citizen who is · in favor of the enforcement of only the laws for 
which he has voted, and in the principle and wisdom of which he 
agrees, is -not a law-abiding citizen of a democracy. He has some­
thing of the autocratic spjrit. He is willing to govern but not be 
governed. He is not willing to play the game according to the rules of 
the game. 

Or, as Chief Justice Taft said at a recent meeting of the Yale 
alumni at the Capital City: 

The safety of society is in obedience to law. If you llke the law 
or not, as long as it is regularly adopted it ill om· business to obey it. -

To obey the law is to be a true democrat. If every man thinks that 
every law must snit him in order to obey it, be is not a democrat but 
an anarchist. * • • Young men should be trained to know that 
to be patriotic and democratic members of society they must realize 
not only what it means to obey. but to instill the act of obedience in 
others. 

If this youthful editor of the Yale News would get in touch 
with the teachings of George Washington he might get a better 
vision of his obligation as a citizen of this Republic. The 
Father of our Country, in his Farewell Address in 1796, said: 

The basis of our political system is the right of the people to make 
and alter their ce>nstitutions of government. But the Constitution 
which at any time exists, 'till changed by an explicit and authentic act 
of the whole pe<>ple, is sacredly obligatory upon all. 

If this Boston lawyer and youthful Bolshevik editor would 
get acquainted with those who set the standard of loyal citizen­
ship in the Republic, they would revise their opinion. Their 
individualistic theory is in strange contrast with that of Presi­
dent Coolidge's inaugural address on l\Iarch 4, 1925, when he 
said: 

In a republic the first rule for the guidance of the citizen is obedi­
ence to law. Under a despotism the law may be imposed upon the 
subject. He bas no voice in its making, no influence in its administra­
tion; it does not represent him. Under a free government the citizen 
makes his own laws, cho<>ses his own admlnistratiors, which do repre­
sent him. Those who want their rights respected under the Constitu­
tion and the law ought to set the ex.ample themselves of observing the 
Constitution and the law. While there may be those of high intel­
ligence who violate the law at times, the bat·barian and the defective 
always violate it. Those who disregard the rules of society are not 
exhibiting a superior intelligence, are not promoting freedom and inde­
pendence, are not following the path of civilization, but are displaying 
the traits of Ignorance, of servitude, of savagery, and treading the way 
that leads back to the jungle. 

We might also suggest that these advocates of personal lib­
erty and self-determination read the timely warning to private 
citizens and public officials by the judicial section of the Ameri-
can Bar Association. It says: -

The judicial section of the American Bar Association, venturing to 
speak fo~ all the judges, wishes to express this warning to the Ameri­
can people: Reverence for 1.aw and enforcement of law depend mainly 
upon the ideals anq customs of those who occupy the vantage ground 
of life in business and society. The people of the United States, by 
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solemn constitutional and statutory enactment, have undertaken to sup­
press the age-long evil of the liquor traffic. When for the gratificatl<ln 
of their appetites or the promotion of their interests lawyers, bankers, 
great merchants and manufacturers, and social leaders, both men and 
women, disobey and scoff at this law, or any other law, they are aiding 
the cause <lf anarchy and promoting mob violence, robbery, and homi­
cide; they are sewing dragon's teeth, and they need not be surprised 
when they find that no judicial or police authority can save our coun­
try or humanity from reaping the harvest. 

If these wiseacres of a wobbling faith in the Republic think 
they can advocate the violation of one law without undermin­
ing respect for other laws, let them read these words of discre­
tion and wisdom from Judge Broyles, of Georgia, after referring 
to Macaulay's prophecy that this Republic would fail from 
lawlessne s within, who said: · 

If this prophe..,y is not to be fulfilled, the tide of lawlessness which 
is sweeping the Nation must be arrested and the cause of it destroyed. 
Our laws and the Federal Constitution stand like a dike to arrest the 
tide; but if there is a single break in the dike, it will disappear, and 
we will be engulfed in the rushing waters of lawlessness. F<>r the offi­
cers <>r the people to permit laws to be violated is a deadly attack upon 
the Government. Its contagion spreads from one law to another. It 
distills its deadly polson into the arteries of our jurisprudence. It 
palsies the power of high officials. It assassinates the vital process of 
orderly control. It is a prolific source of disease to the whole social 
order and jeopardizes the life of the race. 

The time has come for loyal citizens of the Republic to speak 
plainly on this question. We can not classify violators of the 
Constitution into two classes-respectable and disrespectable. 
The person who will not obey the eighteenth amendment be­
cause it conflicts with his thirst is just as bad a citizen a the 
one who violates other parts of the Constitution because he 
does not like our property laws or other theories of gov­
ernment. 

A college professor or student or college president who advo­
cates nullification of the Constitution is not a good citizen of 
the Republic. He wants all the combined blessings that come 
from ociety on the one hand and yet enjoy all the personal 
liberty and freedom that belongs only to the savage on the 
other. 

If this Republic fails, as most other republics have, it will 
be because patriotic citizens surrender to this kind of false 
doctrine of individualistic anarchy. The issue will be cleaner 
cut everywhere until the question is settled right. This Gov­
ernment is based upon the proposition that when the constituted 
majority in a legal and orderly manner adopt a constitutional 
provi ion of law it is sacredly binding upon all. 

The man or the woman who does not accept that theory of 
government ought to be manly enough to move to some other 
country where his indi \"idualistic doctrines are recognized as 
the policy of government. This Nation is what it is to-day be­
cau e the majolity, when a public question has been settled, 
abide by the will of the majority. There is no other way out 
if this Republic is to endure and to carry out the purpose of 
those who founded it. 

Mr. EDGE. Mr. President, I had intended to defer to a later 
date a reply to the Senator from Washington. In fact, I should 
very much have preferred to await the public hearings on the 
part of the subcommittee of the Committee on. the Judiciary, 
which I understand will shortly be named to consider all that 
is presented by those who desire to come before them in con­
nect ion with the bills now pending relating to or proposing 
amendments to the Volstead Act. However, the Senator from 
Washington has made several statements to which I desire 
briefly to allude, and there have been other occurrences in the 
past few days outside of this Chamber to which I think some 
attention should be paid. 

With all due respect to the Senator from Washington-and 
no Member of this body knows better than he my respect for 
him-as I analyze the views expressed by most of the defend­
ers of the Volstead Act, they proceed on the theory' that it is 
almost criminal to suggest amendments to that sacred law; 
that when one does suggest remedial ideas or thoughts which 
might alleviate the present spirit of protest and challenge he 
immediately invites nullification of the Constitution; he allies 
himself with the underworld ; he, as expressed in the closing 
remarks of the Senator from Washington, should leave this 
country, because in his judgment and through his conviction he 
feels that this intolerable condition might be remedied by sane 
amendments. I must take emphatic exception. 

I take the position, Mr. President, and I shall continue to 
take the position, refusing to condone present conditions, that 
to endeavor to suggest remedies to relieve this situation is much 
more patriotic than to defend it. 

I am not to-day going into the detail that I should like to 
indulge in connection with the discriminations, the incon­
sistencies of the Volstead Act as I see them. They invite 
protest and more. I covered that· subject rather exhaustively, 
and I hope comprehensively, in this Chamber a month ago. 
Since that time the determination of our own Department of 
Justice not to appeal decisions definitely establishes and 
legalizes those discriminations. 

In other words, and in order to alleviate a well-known oppo­
sition throughout the country six years ago, section 29 of the 
Volstead Act was so framed or amended that it would permit 
ciders and fruit juices or wines to be produced in the home for 
home consumption, with a proviso that they should not go 
beyond the point of nonintorication. This was, of course con­
sideration for the farmers who were emphatically and su~cess­
fully protesting. 

The Department of Justice and the Prohibition Department 
from the passage of the act six years ago, however, took the 
position, and endeavored to establish it in various ways in the 
Federal courts, that this privilege meant that one-half of 1 
per cent of alcohol, as provided in another section of the act, 
would be the maximum permitted. The Government has been 
defeated in this contention, starting with the Hill case down 
to a recent case in West Virginia which brought about the 
conclusion to which I have referred. In other words, as the 
result of that decision-and I have a photostat copy of the 
opinion, a portion of which I will ask to have inserted in the 
RECORD without reading-it was established that a citizen could 
produce wines and ciders ad libitum to any strength, regardless 
of the general prohibition of one-half of 1 per cent, presumably 
not intoxicating, but that the burden of proof of intoxication 
was entirely on the Government. 

Let me quote from the opinion : 

In his brief T. A. Brown, Esq., United States attorney, says: 
" In order that the question may be settled squarely on the construc­

tion of the last clause of section 29 [of the Volstead Act], the Govern­
ment concedes here and now that the said wine was not, as a matter of 
fact, intoxicating." 

The Government insists that the defendant is guilty because the jury 
found from the opinion of the police om.cers that the concoction con­
tained as much as one-half of 1 per cent alcohol, and contended that 
this concoction or beverage, although not intoxicating, comes und£>r the 
general prohibition in the act defining liquor, and that the defendant is 
subject to the pains and penalties prescribed generally in the act. This 
brings us squarely to the interpretation of the last clause of section 29 
of Title II of the national prohibition act, which is as follows: 

"The penalties pt·ovided in this act against the manufacture of liquor 
without a permit shall not apply to a person for manufacturing non­
intoxicating cider and fruit juices exclusively for u~e in his home, but 
such cider and fruit juices shall not be sold or deliv£>red except to per­
sons having permits to manufacture vinegar." 

We were interested in the argument of the Government brief in this 
case, but are forced to the conclusion that whatever Congress may have 
meant by inserting the above clause in the prohibition act, we are l.lounu 
to consider and accept the plain language of it. We are forced to t he 
conclusion that Congre. s intended to take out of the general class of 
intoxicating liquors nonintoxicating ciders and fruit juices made by one 
to be used exclusively in his home, and therefore put nonintoxicating 
vinegar and such fruit juices In a different class, and required that 
before a person can be convicted under the act for manufa cturing such 
vinegar and fruit juices same must be proved by the Government to be 
in fact intoxicating. 

We therefore bold that in all su,ch cases it is ni'.Ces •ary to prove 
that such vinegar and fruit juices are in fact intoxicating before a 
conviction can be had. 

This view of this section is unanimously held by the court, and, 
as the writer of this opinion was a member of the lower House of 
Congress when this act was pa sed, he can say without doubt that the 
foregoing construction of this section was the Intent and meaning of 
Congress. This provision now undet• consideration was not a part 
of the bill as it passed the House of Representatives, but was in erted 
in the Senate after a number o~ speeches bad been made by persons 
complaining that the " grandmother and housewife" were going to b 
" penalized and made criminals," if they made blackberry cordials or 
blackberry wines for use in their own home. In order to meet such 
objection on the part of such critics of the bill, this provision was 
agreed upon and inserted in the Senate after a conference of Members 
and Senators deeply interested in the passage of the net and the suc­
cess of prohibition. A different interpretation than this one placed 
upon the act would be to totally disregard the plain language of the 
Congress which inserted this proTision in the Volstead Act for the 
purpose of making a different rule for conviction of persons who make 
nonintoxicating vinegar and fruit juices exclusively for their home 
uses. 
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We still have s~iri~ -piotectlon, though not as much as some 

of us feel we shoUld have, under the fourth amendment ~ the 
Constitution, which prohibits the invasion of homes~ w1thout 
warrant by police officials. So it is perfectly obv1ous, Mr. 
Preside~t that the result of that decision is-and the Attor­
ney Gene~al has made the public statement that .he will not 
appeal the case to the Supreme Court-that homes throughout 
this country having fruits from which wine and cider can be 
made will produce it as they please, and do. Over 45,000 
permits were solicited and .secured in one State-California­
alone under the old system of issuing permits, which, as the 
Senator very correctly says, only exempted the tax and in no 
way related to the question of contents .. _Forty-five t~ous~d 
permits alone were asked for by the C1tlzens of Califorrua, 
which under that system permitted 200 gallons nonta.·able per 
permit, or 9,000,000 gallons of wine in one State alone; and 
yet the claim is made that this concession was only to protect 
a few housewives with their preserving, and that this country 
is ~-atisfied with absolute prohibition. 

Speaking of wine production, permit me to insert some infor­
mation re consumption of grapes, without reading: 
(Hichman & Samuels (Inc.), commission merchants, car-lot distributors 

fruits and produce] _ 
336 w.~sHINGTON STREET, 

New York, Decembe·r 1!J, 1925. 
non. Senator WALTER EDGE, of New Jersey, 

Care the United States Senate, Washingtott, D. C. 
DEAR Sm : I take this oportunity of addressing you after noticing 

through the newspapers your. wonderful efforts in revoking the present 
prohibition law. You are absolutely right when you say it is making us 
lawbreakers instead of law-abiding citizens. 

I happen to be in the fruit and vegetable business, and am inclosing 
statistics from the United States Government report showing the ship­
ments of the State of California alone of grapes in carload lots-just 
imagine in 1925 almost 2,000,000 tons of grapes; at least 75 per cent 
of these were the so-called juice grapes. What becomes of them? 
Don't they, in your opinion, become wine that is mostly made by 
famiJies? 

Is this not against the law? Would it not be better with the 
young folks in the homes, knowing that it is against the law, to make 
this wine? Would it not be better that this law be_ revoked and that 
light beer and wines be allowed in the homes without any restriction? 
Is it not human nature to want the things that we are not allowed to 
liave? In my opinion there is just one way; let us have prohibition 
in full force or not at all. 

I admire the wonderful stand you have taken, and thought perhaps 
these figures would be of some service to you. I wish to add that you 
may at least add 5,000 carloads per year of 13 tons to the cars that 
were shipped out of other States besides the State of California. I am 
a man that travels considerably throughout the United States and 
constantly engage in discussions on the subject of prohibition and 
have yet to find, deep down in their hearts, anybody who is actually 
1n favor of it. 

Let us have light wines and beer, and let the Government sell the 
whisky the same as they do in Canada. 

Very truly yours, M. SAMUELS. . 

California-Grape cm·-lot sliipments, 1920 to 1925 

1920: 26,974. 1921 : 82,879. 1922: 43,884. 1923: 55,342. 1tl24: 
57,318. 1925, to December 12: 72,255. 

[New York Sun, November 23] 
CALIFORNIA GRAPES FLOOD CITY 

Unprecedented shipments of CaJifornia grapes, totaling by the end 
o! the season probably 17,000 cars, 3,500 more than a year ago, have 
been received in New York this fall. Last month 8,118 carloads 
were received, double the quantity shipped in 1922 and fourteen times 
that of October, 1918. 

Of the total it is estimated that not more than 20 per cent is 
served to the consumer on the stem. The rest reaches him eventu­
ally in bottles. The demand here is heaviest for the "juice" 
varieties-the grapes which are eventually drunk. 

Receipts of all other fruits combined were fru.· less than California 
grapes alone this October. Although apple supplies have been un­
usually heavy, they were less than one-third as large. California 
grapes receipts were ten times as heavy as those of grapefruit, 
fifteen times heavier than oranges, and fortyfold greater than lemons. 
New York City received almost as many cars of grapes in this single 
month as California shipped in an entire season 10 years ago. 
· The demand for "juice " grapes was very brisk until the supplies 

became exceedingly heavy about the middle o! Octobet". Heavy sup­
plies, poor quality, and cold weather all at the same time slowed up 
the demand considerably and reduced prices. Since then the buyers 
have had things much their own way and many a " juice " grape 
purchaser bas been able to get his seasonal supply at low prices. 

One of the most outstanding i'eatures -o! the season· has been the 
consistently high prices paid for the Alicante variety, generally con­
sidered the most excellent of all for wine making. This has sold at 
high prices even when table grapes and less desirable "juice " varieties 
were selling for less than freight charges. 

With the 16,000 or more carloads of grapes which California ship­
pers have provided there seems to be small prospect that the oasis 
of Manhattan will become a desert for a while at least. 

Can one shut their eyes to these facts? 
On the same subje~t: 

[Los Angeles Times, December 17] 

OREGON NEEDS CARS--cALIFORNIA GRAPE SHIPMENTS CAUSE DEARTH OF 
FREIGHT STOCK 

Medford, Oreg., December 16.-Assertion that shipment of wine 
grapes from California bad caused a fruit-car shortage in Oregon was 
made by B. _w. Johnson, pear grower of Monroe, Oreg., at a meeting of 
the Oregon Sta;te Horticultural Society here to-day. 

"The Volstead Act," said Johnson, "has so increased the shipments 
of wine grapes from California that the railroads can not keep up with 
the demand for cars, and therefore a car shortage in Oregon is almost 
inevitable. 

" In 1923 California shipped 44,000 cars of grapes, and this year the 
State shipped 80,000 cars." · · 

Is it not very much better, Mr. President-for we are. all 
certainly for common-sense temperance or a temperate con­
dition-to have a compromise law that will possibly bring that 
about than a prohibition . law which does not prohibit, but 
invites disrrinlinations and breeds defiance of law? 

A moment ago I used the word "compromise." The Senator 
referred to the compromises year after year, leading up to the 
passage of the prohibition law, and how ineffectual they had 
been. With all the difficulties prior to 1920, :Air. Pre ident, 
with all the disappointments of the various compromises to 
that time, the situation in this country was in no way as bad 
as the situation to-day. You now have all the evils, if -you 
frankly face the situation and admit the indisputable facts, 
of the days before prohibition-yes ; and the saloons as well, 
only hidden from view-plus wide corruption in the public 
service, increa, ed alcoholic insanity, incTeased drunkenness. 
home barrooms, and development among young boys and young 
girls of the use of the fiask, never heard of before prohibition. 
You have all those erus ~d, in addition, a general disregard 
for law that threatens the very foundations of the Republic. 

Yes; perhap the attempted compromises leading up to the 
passage of the prohibition amendment were from time to time 
unsatisfactory ; but the conditions, as bad as they were, were 
never comparable to the deplorable and intolerable conditions 
existing in this country to-day. 

When I spoke on this subject a month ago I tried to be 
very conservative. I endeavored to present the situation with 
the hope I -could encourage a recognition of this situation, with _ 
a consequent.getting together and seeking a remedy. Stubborn 
insistence that nothing can be done or that the Volstead Act is 
a sacred document is not ·a statesmanlike way to meet rhis 
problem. I introduced the 2.75 bill because, as I clearly indi­
cated, I believed that that was as far as we could go under 
the terms of the eighteenth amendment. However, in view of 
the. decisions I have referred to as to wines and ciders, and 
now that every citizen is permitted to manufacture those bev­
erages up to the point of proven intoxication, how can we in 
justice, without rank discrimination, refuse to permit another 
large proportion of our population who prefer a cereal or malt 
beverage to bave just exactly the same privilege? Either give · 
all the same privilege or none. Do not use the subterfuge you 
are protecting a few housewives with their preserving. 

I will probably amend my propo~al. I am prepared to elimi­
nate the 2.75 per cent. I recognize that that is an arbitrary 
figure. I can name, and did name, many scientists who insisted 
that it is nonintoxicating to the average citizen. The Senator 
names others who insisted the other way. I am willing to use 
the same formula that the courts and the Department of Jus­
tice have accepted as to the other beverages and permit citi­
zens to likewise brew malt or cereal beverages up to the same 
point of "proven intoxication.'' · 

How can you con istently deny that privilege to one large 
class of our citizens and permit other citizens to have a similar 
privilege? 

The Senator from Washington read very rapidly in adure~~­
ing the Senate this afternoon, and I may not have caught his 
meaning entirely, but I understood him to say that I was mis­
taken in the assertion I had made in my previous address that 
before prohibition went into effect this country was rapidly 
reaching a position where the people \Yere not drinkers of hard 
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liquor and spirits. Only yesterday in my own State a rep­
resentative of the Anti-Saloon League, Mr. Edward B. · Dun­
ford-their paid agents are on my trail very regularly and con­
sistently these days-made a speech in northern New Jersey, 
and after expressing his compliments to the senior Senator in 
various ways for his address before the Senate a month ago, 
made this statement, or at least it appears in the press copy 
sent out for publication, and I assume he made it : 

Beer represented 90 per cent or the liquor tratDc before prohibition. 

If the contention of the Anti-Saloon League representative 
is correct, the~ I emphasize the statement I made before, that 
this ·country was rapidly becoming satisfied with malt and 
cereal beverages rather than becoming addicts of hard liquor. 
The defenders of this act should compare notes before taking 
the stump. 

Mr. President, as I said at the outset, I am not going to take 
the time to go into details to-night. This subject has been 
introduced, not to provoke a controversy, but to try to find a 
remedy for one of the most serious public problems this Nation 
faces. I have approached it in that spirit. I propose to con­
tinue its discussion in that spirit. I will accept all these de­
nunciations from paid agents of the Anti-Saloon League-many 
·absolute, deliberate mispresentations-without paying much 
more than passing attention to them, if I e-ren do that, because 
the problem is one of much more importance than an inter­
change of personalities. 

When misrepresentations reach a point, howe-rer, so deliber­
ate as one from 1\Ir. Dunford's speech, I feel that, in the inter­
est of the reforms we are seeking, some attention must be 
given. I quote: 

In the first vote in the House of the Sixty-ninth Congress, which 
wets proclaimed would be a test, the wets were able to muster only 17 
votes to 139 for the drys, with at least 175 dry Members having left 
for th~ Christmas holidays. 

This same statement was made recently by Mr. ·wayne B. 
Wheeler. 

This is a deliberate misrepresentation. One of the reasons 
we are having, and perhaps will continue to have, great diffi­
culty in reaching a solution of this problem is the dissemi­
nation of these canards, sent out to the country with the hope 
the~T "ill impress the country. As a matter of fact and as a 
matter of record, an · amendment was suggested to an appro­
priation bill in the House, the Treasury and Post Office bill, 
which provided, as I recall it, an appropriation of $250,000 
to the prohibition department to secure evidence of violation 
of the law. Tbe amendment was proposed by CongreRsman 
TUCKER, of Virginia, a man who, though I do not know him 
personally, I am told has always been a dry, if you wish to 
use the designating term of wet and dry, has always voted 
with the drys, and always counted on that side. He offered 
an amendment, I understand, because he felt it was contrary 
to public policy to buy evidence in the way it had been pur­
chased by some of the prohibition officials. 

Further, I am informed that many Members of the House 
who have been conspicuous in their opposition to the Volstead 
Act took absolutely no part in the House discussion, while, on 
the other hand, ~!embers of Congress who had opposed the Vol­
stead Act originally-Congressman MADDEN, for instance--voted 
for the appropriation and against the amendment, and yet this 
is hailed as a great dry victory. 

Mr. BROUSSARD. Mr. President--
The VICE PRESIDEN'r. Does the Senator from New 

Jersev vield to the Senator from Louisiana? 
Mr: EDGE. I yield. 
1\Ir. BROUSSARD. If that be a test, I call the attention 

of the Senator to the fact that last year, when the appropria­
tion bill for the Treasury Department was before us, this very 
amendment went through the Senate ; from which it might be 
deduced that the Senate was entirely wet. There was no dis­
senting vote. 

Mr. EDGE. So far as I am concerned, it will have my· 
y-ote in the Senate when it comes here again, and it always 
has had my vote. I do not believe in fighting a Ia w with which 
I may be in disagreement, by trying to prevent its enforce­
ment. Quite tbe contrary. I will give the prohibition depart­
ment, as I always have, every possible help. They can have all 
the appropriations, within common sense and reason, they ask 
for, in order that we can have perhaps all the sooner a real 
answer to the question whether this law is possible of enforce­
me·nt. 

Mr. Wheeler when he summed up the alleged advances made 
in the past year in enforcement of the Volstead Act stated: 

The popular approval of this policy of Government has been in­
creased by the improved health of the Nation, the drop in drunltenness, 
crime, and alcoholic insanity. 

Mr. President, how much better it would be if proponents of a 
continuation of this law without amendment would adhere 
somewhat to the facts. I am not going to read volumes of sta­
tistics which disprove this statement, but in view of an asser­
tion made also by the Senator from Washington~ and in 
view of this assertion in .l'r!r. Wheeler's statement, and in 
view of the fact that Mr. Wheeler in a further statement issued 
only a day or two ago, summing up six years of prohibition, 
made an unqualified statement of decreased deaths, I wish to 
say that only yesterday I secured from the Department of Com­
merce, Bureau of the Census, a table dated January 15, 1926, 
signed by W. M. Steuart, Director of the Census, giving some 
statistics which I will give the Senate. In Mr. Wheeler's state­
ment dated January 16, 1926, he said: 

The improved health of the Nation is registered in a decrease in the 
death rate from an average of 13.92 under license to 11.9 in 1924, 
according to the Census Bureau, with a still lower rate possible for 
1925. 

Senator JoNES of Washington has twice repeated these figures. 
I asked for only one report from the same bureau, because I 

thought that would be more conclusive than any other. 
I asked if they had a record of the deaths reported to them 

in recent J·ears from alcoholism. I thoroughly appreciate 
reports of arrest for drunkenness are properly subject to more 
or less question. But I do contend that if a doctor says in his 
death certificate or report that the death occurred from alco­
holism, we certainly have a right to conclude it was from alco­
holism. Anyhow, I wished to check up Mr. Wheeler's state­
ment. 

Mr. BROUSSARD. Mr. President, will the Senator permit 
an interruption? 

1\fr. EDGE. Yes. 
Mr. BROUSSARD. I just wanted to inquire if the Senator 

had seen the testimony of Mr. Jones, of the Treasury Depart­
ment, before the Subcommittee of the House Committee on 
Appropriations, page 359, where 1\lr. Jones said that last year 
there were more arrests for drunkenness than there were the 
year before? 

Mr. EDGE. All of the information I have bears out that 
statement, l\Ir. Wheeler to the contrary notwithstanding. I 
do not think many others will dispute that statement. 

l\lr. BRUCE. Mr. President--
The PRESIDENT pro tempore. Does the Senator from 

New Jersey yield to the Senator from Maryland 'l 
l\fr. EDGE. I yield. 
Mr. BRuCE. In this connection I would like to call the 

Senator's attention to some figures I got from the chief of 
police of the city of Washington to-day. The Senator will 
recollect that a short time ago I called attention to the fact 
that every year for a considerable number of years there had 
been registered a steady increase in arrests for drunkenness 
in the city of Washington. 

In 1924 the number of arrests for drunkenness in Washing­
ton was 10,354. The figures that I obtained to-day from the 
chief of police of Washington show that the total number of 
arrests for drunkenness in the city of Washington in 1925 
was 11,160. 

Just one more interruption, and I will be done. I was 
waiting for the Senator to call attention to figures which have 
recently been given out by the United Press in regard to 
fatalities resulting from the use of poisonous liquor and alco­
hol in the United States in 1923. The dispatch of the United 
Press, under date of January 14, says: 

Poisonous liquor and alcoholism took a toll of 1,517 lives during 
1925, according to figures received from 25 leading citi'('s in tba 
country. 

This represents an increase of more than 400 over the figures 
of last year, which were obtained in practically the same citie . 

1\fr. EDGE. I thank the Senator. I repeat, this Census De­
partment report has been the most appalling demonstration, 
so far as statistics furnish information, which has come to my 
attention and I assume will be accepted-alcoholism in one 
column, cirrhosis of the liver, which I ·presume is anotlwr 
form of alcoholism, in another--but I will not even read that. 
Under alcoholism there is a range of increase from 1920, the 
first year of prohibition under the Volstead Act, to 1924, the 
last year for which the figures are obtainable, which shows 
increases up to 900 per cent. Understand, this is the same Gov­
ernment bureau Mr. Wheeler quotes. 
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Just let me read a figure or two as an example. These 

figures are based on a population of 100,000, one death per 
100,000. 

In the State of California lt goes from 35 in 1920 to 133 
in 1924. 

In the State of Connecticut it goes from 14 to 63. 
In the State of Colorado it goes from 7 to 29. 
In the State of Illinois it goes from 47 to 239. 
In the State of Indiana it goes from 1.6 to 47. 
In the State of Massachusetts it goes from 70 to 269. 
Understand, this is per 100,000 inhabitants. 
In the State of Minnesota it goes from 20 to 62. 
In the State of Missouri it goes from 14 to 101, something 

like 700 per cent, as I figure it hurriedly. 
_ In the State of New Jersey, my own State, it goes from 28 to 

136, not a greater proportion than in some of the others. 
The State of New York, 123 to 569; the State of Tennessee, 

21 to 24 · the State of South Carolina, 8 to 22; the State of 
Rhode. Island, 8 to 52; and so on. 

Mr. President, I think these figures should be impressive. 
How can Anti-Saloon League officials deliberately deceive in 
this indefensible manner? These figures must demonstrate 
to all the sincere-and I know they are sincere ; certainly the 
Members of this body are, though I would not say so much for 
some others outside-to every sincere proponent or defender 
of the act as it is-the deception practiced. If the death rate 
bas decreased, certainly prohibition did not contribute to that 
result, but, on the contrary, greatly added to the death toll . 

I insert this table of deaths from alcoholism and cirrhosis 
of the liver from 1920 to 1924, inclusive: 
Deaths per lOOjJOO population from alcoholism and cirrhosis of t11e liver 

Alcoholism Cirrb(}<Jis of the liver 

Area 
1924 1923 1922 1921 1920 1924 1923 192'2 1921 1920 

1---f---------1-

Registration 
area, exclu-

~.344 siveofHawaii 3,155 3,148 2,(67 1, 611 900 7,()27 6, 977 6,598 6,2-41 
Registration 

States.------ 3,098 3,112 2,424 1, 573 873 7,220 ~. 916 ~.854 ~.453 6,102 

California. ________ 133 109 107 70 35 (33 380 389 352 331 
8olorado .. -------- 29 37 41 31 7 62 53 62 54 39 

onnecticut _______ 63 67 28 23 14 88 110 110 99 94 Delaware __________ 13 12 14 ( 2 26 12 18 18 12 
Florida ___ ---. _____ 47 38 (3 29 19 97 108 107 87 70 
Georgia_------. ____ 55 54 75 s~ f> 120 105 112 (1~ f> Idaho ___________ --- 8 13 10 1) 14 17 11 (I 1) 

lllinois __ ---------- 239 285 206 125 47 623 687 658 551 565 
Indiana __ --------- 47 49 52 33 16 287 251 282 285 287 
Iowa .. _----------- 29 38 (1) (1) (1) 123 118 (1) (1) (1) 
Kansas ____________ 16 17 23 14 13 122 107 96 125 112 
Kentucky_-------- (0 40 24 32 10 134 104 139 130 100 
Louisiana_ _________ 24 23 22 19 9 166 163 181 17-t 160 
Maino _________ ____ 18 13 17 16 10 32 47 50 34 34 
Maryland.-------- 80 86 45 29 10 104 102 105 92 91 
Massachusetts _____ 269 267 233 126 70 221 208 231 210 210 Michigan_ _________ 156 210 142 85 57 284 309 275 289 309 
Minnesota _________ 62 80 65 43 20 138 141 121 H6 116 
MississippL ------- 8 18 11 11 6 104 88 7f 75 89 
:Missouri_ _________ 101 99 79 35 14 325 313 354 319 274 
Montana ___ _______ 15 2,S 22 19 10 42 29 37 35 37 
Nebraska _____ ----- 20 24 12 15 6 87 85 71 67 59 
New Hampshire __ _ 17 25 23 12 8 31 24 42 41 33 
New Jersey ________ 136 134 109 50 28 354 305 297 277 248 
New York. ________ 569 (69 309 1M 123 1, ()28 912 997 956 872 
North Carolina ____ 41 24 26 35 27 93 100 108 102 96 
North Dakota _____ 7 (1) <'J (') (1) 20 (1) (1) (1) (1) 
Ohio ________ ------- 128 142 1 2 126 69 503 488 493 485 526 
Oregon.----------- 21 15 25 21 13 56 51 47 53 50 
Pennsylvania ______ 389 389 255 196 104 832 859 753 733 705 
Rhode Island ______ 52 (2 30 20 8 47 51 31 58 38 
South Carolina ____ 22 16 16 13 8 61 39 58 47 45 
Tennessee_---- ---- 24 31 1:1 33 21 66 70 83 99 93 
Utah.-------------- 11 10 8 8 5 18 28 21 25 16 
Vermont. --------- 10 13 13 6 5 11 18 20 32 22 
Virginia_---------- 37 51 50 (3 18 130 125 123 113 103 
Washington_------ 42 45 37 38 35 84 63 61 75 57 
Wisconsin __ ------- 79 77 49 43 21 213 202 200 186 188 
Wyoming_. _______ 20 17 8 (1) (1) 12 9 10 (1) (1) 
District of Colum-

bia __ ------------ 23 18 6 6 5 29 35 30 29 21 

1 Nonregistration; admitted to the registration area at a later date. 
If those who represent or essay to represent the Anti-Saloon 

League, who seem to designate themselves the protectors of 
the Volstead Act and who place it in a position beyond criti­
cism or amendment, would adhere to facts when defending this 
sact·ed measure, perhaps there would be less reason for misun­
dei·standing. 

This should forever dispose of claims of fewer deaths through 
prohibition. -

Yes, Mr. President, I am also in favor of a modification of 
the eighteenth amendment, which we can not, of course, pro· 
vide through legislation. But in view of the length of time 

necessary to bring that about I contend that we have no moral 
right to continue the discrimination that is so apparent under 
the recent decisions of the courts of the land and acquiesced 
in, naturally and properly, by the Department of Justice. I 
wish some of our friends who deem this act sacred would 
be as generous as some of the others who originally were ­
proponents of the most drastic Volstead Act and absolute pro­
hibition, but who have been-what shall I say; fair enough ?­
I do not like the term ; but who have recognized the situation 
as it exists? 

Let me read from the real leader and originator of the prohibi­
tion movement in this country, at least in our day and gen­
eration, known as "Pussyfoot" Johnson. His name is Wil­
liam E. Johnson. He is a man whom I admire immensely, a 
man who I am confident in his early interest in this work was 
trying to bring about real temperance rather than impossibili­
ties. This is what be said, according to the New York World 
of Sunday, January 10, following his arrival in this country 
after a visit abroad: 

Some good men drink and some do not. Drinking is a matter of 
personal taste. A man has a right to drink it be pleases and can 
obtain the necessary liquor. 

I do not mean to say for one moment that Mr. J obnson in 
any way means to infer there that the law should be broken. 
He said later : 

My whole effort now is directed toward stopping the promiscuollil 
sale of liquor. I think society as a body bas a right to protect itselt 
from rum sellers, who let children, chronic drunkards, and other irre-­
sponsible persons obtain- their wares. 

When asked whether he thought the present prohibition laws of 
this country protected these irre.'lponsible persons any more than the 
laws which licensed unscrupulous ·persons to distribute liquor before 
the Volstead Act was enacted, be pondered for some time and then 
refused to answer point-blank. 

He recognizes the problem. He is not satisfied to say that 
the Volstead Act is a sacred document, and that the Members 
of Congress who are trying to find a remedy are in league with 
tb~ underworld and defying and tearing down the Constitution. 

Is it a nullification of the Constitution to try to make the 
Yolstead Act comply with the Constitution? I ask that ques­
tion. 

The bill I have intl·oduced proposes that very thing. If it 
does not comply with the Constitution, then of course. when 
referred to the Supreme Court of the United States, as it natu­
rally would be if it became a 1aw, they, a.nd they alone, would 
have the power to say whether it was unconstitutional or other­
wise. Why fear a reference to the Supreme Court of the 
United States? If, as the Senator from Washington [Mt·. 
JoNEs] contends, 2.75 per cent alcoholic content is intoxicating, 
then we need have no fear, because I assume that the Supreme 
Court of the United States would so decide. If a spirit of 
reasonableness, that we sometimes have beard of at least in 
recent years as having considerable influence on the decisions 
of the Supreme Court, entered into their deliberations they 
might conclude that the act could be so amended within the 
meaning of the eighteenth amendment, and that it might allevi­
ate the spirit of protest and challenge, and that the country 
would not go to the merry bow wows so far as the drink bab.:t 
is concerned, by trusting our people just a little bit more than 
we trust them now. 

Mr. BRUCE. Mr. President--
The PRESIDENT pro tempore. Does the Senator from New 

Jersey yield to the Senator from Maryland? 
Mr. EDGE. I yield. 
Mr. BRUCE. Apropos of what the Senator said about the 

increase of drunkenness among young persons, I would like to 
call attention to an extract whicll I have taken from the Akron 
Beacon-Journal, published at Akron, Ohio, in the State repre~ 
sented in this body by our fiiend, the senior Senator from 
Ohio [Mr. Wn.us], who took such a very active part in one of 
the earlier discussions at the present session on the subject 
of prohibition. The extract is in these terms: 

JUDGE SAYS PROHffiiTION CAUSES MORE INTOXICATION OF JUVENILES 

"Inability of the prohibition law to enforce prohibition is causing 
an increase in the number of young boys and girls who become in­
toxicated," declared Judge H. C. Spicer Wednesday In juvenile court 
when two boys, aged 15 and 16 years, were before him on charges of 
delinquency. They had been into~icated on an automobile ride. 

" During the past two years," said Judge Spicer, " there have been 
more intoxicated children brought into court than ever before. Pro­
hibition·, It seems, makes procuring of -intoxicants by children an 
easy matter." 
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MORE P'.UIILY MISERY 

.. Prohibition, judging from the experience of this court, is also 
making misery for wives and children ot drunkards. Complaining 
wives and mothers come in here almost daily saying that before pro­
hibition their husbands did not become intoxicated. 

" Every session of juvenile court finds at least one boy arraigned 
on charges of intoxication, and frequently there are young girls. They 
believe it smart to obtain liquor In violation of the law, become in· 
toxlcated, and take joy rides. This is also causing the ruin of many 
innocent girls. Licensed saloon keepers refused liquor to minors be­
cause they feared their licenses would be revoked, but now the boys 
and girls get it easily. Liquor is more common in the households than 
it was in the days of the licensed traffic." 

Mr. EDGE. Apropos of the interruption of the Senator from 
Maryland, which I welcome, in referring to our distinguished 
colleague, the Senator from Ohio [Mr. 'VILLis], I ask per­
mission to place in the RECORD a statement inserted in the 
RECORD a year ago by that Senator. I wish to bring it forward 
as part of my remarks to illustrate the point I am immediately 
going to touch upon. The statement is a report of the necessity 
of increased Federal prison facilities because of the overcrowd­
ing of the three Federal prisons at Atlanta, Leavenworth, and 
McXeil Island. As a matter of fact, there were more prisoners 
than they actually had accommodations to take care of at that 
time. The statement was introduced by the Senator from Ohio 
on the occasion of the consideration of a bill to provide for 
anoth('r prison or reformatory, and it apparently so impres ·ed 
the Senators that the bill passed providing quite a large appro­
priation and, as I recall it, without a division. I ask per­
mission to insert that statement in the RECORD in connection 
with my remarks. 

The PHESIDENT pro tempore. Without objection, it is so 
ordered. 

The statement is as follows : 
The number of Federal prisoners has been Increasing so rapidly 

that the limit of accommodations in the three Federal penitentiaries 
has nlren<ly been exceeded. The normal capacity of the three peniten­
tiaries is 4,935 men. On January 8, 1924, there were actually in 
confinement 5,558 prisoners, an excess or 628 men. Physicians state 
that this overcrowding makes adequate hygenic measures difficult and 
endangers the health of the prisoners. Additional overcL·owding will 
further jeopardize the health of the inmates. Overcrowding also pre­
sents a grave problem in morals and discipline. Aside from these 
considerations, however, unless additional accommodations are provided 
within the next few months the Government will be in the anomalous 
position of convicting men with no place provided for their incarcera­
tion. This will be clearly seen from the following facts and figures: 

The population of the three Federal penitentiaries increased from 
2,340 on June 30, 1912, to 4,296 on June 30, 1921, and to 6,616 
on June 30, 1923, a gain of 166 per cent in 11 years and a gain of 
30.7 per cent in two years. Stating the same facts in a different 
manner, there wns a daily average of 1,985.7 prisoners confined during 
the fiscal year 1912. In 19~1 this daily average increased to 3,792 and 
in 1923 to 5,323.29, a gain of 168 per cent in 11 years and a gain of 
40.3 per cent in the last two fiscal years. 

Comparison of the actual number of prisoners in confinement on 
January 31, 1923, wltll the actual number confined on January 8, 
1924, shows an increase of 373 men during that period. This num­
ber would have been augmented to 624 men except for the fact that, 
due to excessive overcrowding, 251 military prisoners were trans­
ferred to the discipiinary barracks of the War Department. On June 
30, 19~3, there were pl•nding in the United States district courts 
cl"iminal cases to the number of 67,534, and indications are that 
convictions during the present year will greatly exceed those in the 
last. • 

The neces ity for another Fedet·al penal institution is imperative. 
In estaulishing such institution, rather than make it another peni­
tentiary, many considerations urgQ the establishment of a reforma­
tory in which may be confined young male first offenders between 
the ages of 17 and 30 years. At the present time this class is con­
fined in the overcrowded penitentiaries along with the older and 
hardened criminals. These youthful first offenders should by all 
means be segregated and subjected to separate treatment and special 
rel'orV1a tive methods. 

The actual figures as issued by the Department of Justice are given 
in full as they appear in the COXGHESSIOXAL RECORD of December 30, 
1!>24, pp. 10H and 1045. 

Fir t will be given the names of the Federal prisons and their 
normal capacity : 

Normal capaoity 

Atlanta (Ga.)--------------------------------------------- 1,970 
Leavenworth (Kans.)-------------------------------------- 2, 440 
McNeil Island (Wash.)------------------------------------- 525 

Total --------------------------------------------- 4,935 

The various statistics are: 

Number of commit· 
ments during the fis· 
cal year ending-

June June June 
30, 1912 30, 1921 30, 192.3 

------------------------
Atlanta ... ____________ ---- _________ ---.- __ ---.-------.----- 620 1, 500 1,847 

1,482 
280 

Lt'aven worth .. ___ ----_------ ______ __ _____________________ _ 553 1, 046 
McNeil Island.--------·---------- ___ --------- ______ ------- 170 251 

TotaL.-------------------------------·-·------------ 1, 343 2, 797 3, 615 

Number of prisoners remaining in prison-

Jtme June June Juna Jan. 
30, 1912 30, 1921 30, 1922 30, 1923 8, 1!>:!4 

--------:-----~---1------1-------

Atlanta ___ _____ ________ ------- ____ --------
Leavenworth. ___ ---- ____________ _______ _ _ 
McNeil Island ____ ------_--- _____________ _ 

954 
1,165 

221 

2,091 
1, 007 

298 

2,334 
2,671 

535 

2,633 
2, 506 

477 

~,522 
2, 495 

540 

Total.------------------------------ 2, 340 4, 296 5, 540 5, 616 II, 558 

Percentage or increase in number remaining in prison, 2 years (19t!l to 1!lZ3): 
Atlanta_------------------------------------ 2,638-2,091= 5-!2, or 25.9 per cent. Leavenworth ________________________________ 2,506-1.907= 599, or 31.4 per cent. 
McNeil Island .• -------------------------- -- 4n- 298= 179, or 60.1 per cent. 

Total·------------------------------------ 5,616-4,296=1,320, vr30.7 per een~. 
Percentage of increase in number remaining in prison, 11 years (1912 to 1923): 

Atlanta .. ---------------------------------- 2,633- 954=1,679, or 176 per cent. Leavenworth ____ _______________ ________ ____ 2,500-1,165=1,341, or 115.1 per crnt. 
McNeil Island •.. -------------------------- 477- 221= 256, or 115.8 per cent. 

TotaL ... -------------------------------- 5,616-2,340=3,276, or HJ per cant. 

Average daily population, fiscal year 
ending-

June 30, June 30, June 30, J unc 30, 
1912 1921 1922 1923 

------------------------------ll-------1-------------------
Atlanta. __ --------------------------------
Leavenworth._--------------------------­
McNeil Island.---------------------------

767 
1, 083 

135.7 

Total_______________________________ 1, 985.7 

1,830 
1, 721 

241 

2,170 2,372 
2, 243. 7 2, 473. 16 

372. 8 478. 128 

3, 792 I 4, 780. 5 5, 323. 28l'S 

Percentage of lncrease in average qaily population, 2 years (19"21 to 1923): 
Atlanta·----------------------------- 2,372 -1,830= 542, or 29.6 per cent. 
Leavenworth------------------------ 2,473.1() - 1,721= 762.16, or 43.7 per cent. 
McNeil Island----------------------- 478.128- 241= 237.128, or 89.3 per cent. 

Total .• ------------------------ 5,323.288-3,792= 1,531.288, or 40.3 per cent. 
Percentage of increase in average daily population, 11 years (1912 to 1923): 

Atlanta--------------------------- 2,372 - 767 =1,605, or 209.2 per cent-Lt'avenworth ______________________ 2,473.16 -1,083 =1,390.16. or 128.3 per wnt. 
McNeil Island--------------------- 478.1.28- 135.7= 34.2.428, or 252.3 per cent. 

Total----·------------------- 5,323.288-1,985.7=3,337.588, or 168.1 per eent. 
Ponder over the following portion of the " number of pri on r. re­

maining in prison on January 8, 1924." All under prohibition , of 
course. 

Kumber of first offenders between ages of 17 and ::w, inclusive: 

A~anta-------------------------------------------------- 89a 
~avenworth---------------------------------------------- 745 
McNeil Island--------------------------------------------- lOS 

Total----------------------------------------------- 1, 7l6 

One thousand seTen hundred and forty-six out of a total of 5,3~ , or 
31 per cent. 

Brie11.r summed up, the facts appear thus: 
Fir t. United States prisons are hou lng 12If.l per cent beyond normal 

capacity. 
NOTE.-This would have been increased 251 military prisoners who 

were transferred to the War Department on account of lack of room, 
so that the real percentage is in excess of 17lh per cent beyon·l 
capacity. 

Second. One hundred and forty per cent increase in prison 11 years, 
1912 to 1923. 

Third. Thirty and seven-tenths per cent increase remaining in prison 
two (pt·ohlbition) years, 1921 to 1923. • 

Fourth. Forty and three-tenths per cent increase in average daily 
population in the two prohibition years above named. 

Mr, EDGE. In contrast with the above, I wish to quote from 
a statement by Mr. R. Y. Johnson, field secretary of the board 
of temperance, prohibition, and public morals of the l\1ethodist 
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Episcopal Church, In our own .city of Washington, D. C., in 
which he said : 

Prohibition has not increased crime or lawlessness in this country. 
To prove this fact we have only to look at the records of the prisons 
of this country. We find that prison population in the last o years 
has decreased over 50 per cent, that arrests for drunkenness have 
decreased more than 60 per cent, and arrests for nonsupport of fami­
lies and cruel and inhuman treatment have decreased over 75 per cent. 

That is the type of propaganda that men who sincerely want 
to find some remedy meet day after day. Absolute contradic­
i:ions. Wayne B. 1Vbeeler and Reverend Johnson issue state­
ments of that kind, disputed by men who are in their own 
ranks. 

The reyersal of feeling to which I referred a few moments 
ago on the part of those who were originally proponents of the 
act, after six year of observation, to me is one of the develop­
ments that make it encouraging that we will find a solution. 
EYeryone knows, or knows of, Rev. Sam Small, the veteran 
temperance lecturer and evangelist. He has spent his life in 
tl1e· service. He attended the last session of the Anti-Saloon 
League in Ohio. I will not read his statement because Senators 
have probably seen it, but I ask permission to have it vrinted 
in the RECoRD as a part of my remarks. 

The PRESIDEl'l~ pro tempore. Without objection, permis­
sion is granted. 

The statement is as follows: 
[From the llinute Man] 

A PROHIBITIONIST CONFESSIONAL 

(By the Re-,.. Sam W. Small, veteran temperance lecturer and evan­
gelist, in the New York World November 29) 

I am not satistied with national prohibition "as is." 
It is not the prohibition that I have publicly contended for during 

85 yeare, from 1885 to 1920. 
It is not the prohibition that I have shed my body's blood for on 

eight occasions during those yearl!l. 
The present statu of prohibition under the eighteenth amendment 

and th~ Volstead .Act, after over five years of ~o-cal1ed national enforce­
ment, is a bitter disappointment of the faith that led to their enact­
ment. 

Fre b :from attendance upon the biennial national convention of the 
Anti-Saloon League of America and from bearing the expressed views 
of antisaloon leaders, governors and ex-governors of States, Senatort! 
and Representatives in the Congress, active officials of the Federal 
Prohibition Unit, bishops of <!hurches, judges and proseeuting attorneys, 
editors of great newspaper , and women of reform organizations, I am 
deeply impressed by the continuity of the question, "Will prohibition 
prohibit?" 

The problem as pre!!ented now by the prohibition leaders is how to 
oblitet·ate the traffic in and use of alcoholic intoxicating liquors 
" root and branch,'' ru; they put it, from the daily business and habits 
of the American people. .!Jl of the advocates of that policy frankly 
admit that it is one of the largest contract ever undertaken by a self· 
detet·mining Nation thl'Ough the agencies of civil government. They 
hold that the presence of the prohibition amendment in the Constitu­
tion of the Republic, affirmed as properly there by the Supreme Court 
of the Nation, is conclusive evidence that a majority of the people wish 
that prohibition policy exploited to its fullest limits. 

But the holding of this latest " crisis convention " in Chicago this 
month, in advance of the convening of Congress in December, was to 
advertise how far the enforcement of the prohibition law has failed up 
to date to secure desired effect, to locate responsibility for the failure, 
and then to propose agreed-upon remedies for the unsatisfactory condi· 
tion. 

Conferences between those concerned in the convention's objectives 
rev-ealed that some of them are coming to realue that probably national 
prohibition was brought into law and action before the people were 
fully prepared to enforce it. One of the outstanding leaders of the 
cause on the floors of the Congress said so rrrucb to tbls writer at the 
convention and explained the reasons that have brought him to that 
conclusion. · 

The prohibition policy was winning its way by State adoptions in all 
sections of the Union. Thirty-two States, by constitutional amend­
ments or legislative action, had provided for state-wide prohibition 
before the eighteenth amendment was submitted to the States. One 
other State, Kentucky, adopted the state-wide policy while the amend­
ment was yet pending and unratified. 

But t here were 15 States, among them those of the la1·gest popula­
tions, that had not adopted the policy, and some of them had but 
recently rejected it by large popular majorities. Hence the belief still 
prevails with many prohibitionists that the blanket national policy was 
applied too soon. The answer of the more ardent prohibitionists is 
to point to the ratification of the amendment by the legislatures of 
45 of the 48 States within the short period of 13 months. Also that 
among the ratifying States were the largest in population, such as 

New York, Pennsylvania, Ohio, and Illinois. Only New Jersey, Con­
necticut, and Rhode Island failed to ratify; and New Jersey has since 
done so. It is upon that record that radical probtbitionists stand and. 
with the difficulty of ·amending the Federal Constitution back of them,. 
declare with every sense of certainty that the amendment will not be 
repealed within any calculable time. 

I have found some sincere believer~! in the prohibition policy who 
yet think: the steps taken by the antisaloon people in framing the 
amendment and in legislating to enforce it were beyond the original 
objectives for which the league was formed and supported. 

The name "Anti-Saloon League " was clearly indicative of the work 
it was organized to accomplish. That was to suppress the legalized, 
licensed dramsbop. It was generally denounced as the source of drink 
evils and the generator of crime, poverty, and a host of social evils. 
It was constantly in the p.ubltc eye, and its products constantly in 
the courts, the prisons, and the poorhouses. 

For over a hundred years of our national history legislative skill 
and social wi dom bad been taxed to find safe and tolerable restric­
tions that could be imposed on those institution!!, and without satis­
faction. Promoting, mnltiply1ng, and magnetizin~ saloons became the 
joiBt enterprise of liquor profiteers and liquor politicians. They jeered 
at every sentiment of national sobriety and bludgeoned every demand 
for social safety and decency. To save their existence and business 
they fought the antisaloon proposition with every weapon and bitter­
ness, and eventually forced the religiouS" and temperance people to 
tight for drastic national prohibition. 

The earliest proposals to amend the Federal Constitution and estab­
lish a national prohibition policy-such as those by Blair, Plumb, 
Bailon, and others, ·in the seventies and eigbtie~ealt almost ex­
clusively with ardent spirits, with distilled liquors, native and foreign, 
and would not have affected fermented beverages of ordinary type. 
The mo-vements of that day aimed at " hard liquors." Indeed, they 
were then disposed to agree with the earlier view of Thomas Jeffer­
son, that mild brews would be a panacea against fiery liquors. But 
the friend!!! of the liquor trade fought those propositions with as much 
vehement bitterness as they now do the Volstead Act itself. 

It should be remembered that when Congressman Richmond Pearson 
Hob on presented his famous prohibition amendment in 19H be was 
hilariously ridiculed in and outside of Congress, by publicists and by 
press, for restricting prohibition to the " sale " phases of the .liquor 
traffic. The· wording of his proposed amendment wa!!: 

"The sale, manufacture for sale, transportation for sale, importa­
tion for sale, of intoxicating liquors for beverage pU:rpo es in the 
United States and all territory subject to the jurisdiction thereof, and 
exportation thereof, are forever prohibited." 

Such eminent opponents as Congressmen Mann, Underwood, Henry, 
Gallivan, Carlin, and a score of others derided the repetitions " for 
sale" in. the resolution and declared there corlld be no genuine prohibi­
tion upon those terms; that it really would. eet up a " free liquor " 
r~gime, because it would leave every one free to distill and brew his 
own liquors; and that under this Hobson plan there would be uni­
versal drunkenness without regulations or restraints. 

In reply to the savage attacks made upon his proposition Congress­
man Hobson stated that be and those whom be represented did not 
believe the Federal Gov~rnment should be empowered to go fm·ther 
than to control and prohibit •• the commercial features of the liquor 
traffic." "The people have the right," he said, "to ~terroine what 
manner of manufactures and commerce they will permit within the 
Nation, but there are ancient and inalienable rights which they may 
not deny and prohibit." 

When be was challenged to name those indefensible rights, Hobson 
said: 

"The object of forbidding the sale is to avoid even a suspicion of 
any desire to impose sumptuary legislation upon the American people 
or to invade the rights of the individual and the home." 

On the floor of the House of Representatives he again declared: 
" I want my colleagues to understand from the start, and, so far 

as we can - have them., the American people, tbat there is no desire, 
no intent on the part of this resolution to invade either the individual 
rights or inherent liberties of the citizen, or to climb over the wall 
that civilliation-particularly the Anglo-Saxon clviliza tion-has built 
around the home." 

Because it was pronounced "a free-whisky measure" the Hob. on 
resolution failed to carry in Congress. 1t was the tenor of the 
criticisms launched against it that forced the prohibitioni ts to frame 
the Sheppard-Webb amendment in the comprehensive terms it now 
carries in the Constitution. 

.Those are the facts of history whjch explain why the Anti-Saloon 
League changed its plan of campaign from a crusade against the 
saloon to a drive against every phase or legalized beverage liquor 
commerce. 

This writer, as one or the head-llne speakers of the amendment 
campaign, made thousands of speeches in churches and to other as­
semblies, repeating everywhere the assurances contained in the quota­
tions from Hobson. All of us strenuously combated the charge that 
we sought to deny tbe individual citizen his right to have and drink 
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what he pleased; we only denied that any man had an lnaltenab1e 
right to run a barroom and conduct a commercial manufactory of 
drunkards. Such was our main argument, and with it we won millions 
or voters to support the proposition of decommercializing the drink 
traffic. 

On the other hand, the opponents of national prohibition predicted 
that our success would remove all regulatory restrictions upon the 
traffic; that moonshining, bootlegging, and smuggling would be enor­
mously increased, and that the transfer of police power from the 
States to the Federal Government would tremendously increase the 
mechanism and expense of enforcing all antuiquor laws. 

All those predictions. at which we hooted, have come true. The 
convention at Chicago was a great wholesale complaint against just 
those evil results. 

No one present there ventured to deny that moonshine stills and 
bootleggers cover the country as the locusts did the land of Egypt. 
While. most of the States have adopted enforcement acts in concur­
rence with the Volstead Act, nevertheless the authorities in charge of 
them have almost wholly looked to the Federal officers to detect, chase, 
capture, and convict the violators of the law. 

When that condition was forecast in the debates over the amend­
ment in Congress, the reply of its friends was that the States, to pre­
vent being overrun by Federal foreign spies, snoopers, and enforce­
ment officers sent out from Washington, would be foremost in the use 
of theil· own officers and in securing to themselves the fines, for­
feitures, and convicts from prohibition enforcement. 

But all those local benefits have not been experienced. On the con­
trary, the Federal forces have been planted all over the country and 
have sought, for either honest or dishonest purposes, to take entire 
charge of prohibition enforcement. 

The consequence has not only been a flood of official scandals, evi­
dences of corruption, instances of unwarranted outrages upon private 
rights, and the demonstration that the Volstead Act is practically unen­
forceable in its present terms and with all the machinery possible for 
the Federal Government to employ. Hence the silly demands we hear 
for more drastic legislation and the use of the armed forces of the 
Nation. 

I am a 100 per cent prohibitionist. I was whole-heartedly in the 
fight years before the present leaders got actively into it-even before 
some of them were born, and eight years before the Anti-Saloon League 
was founded by Dr. Howard Hyde Russell in Ohio. No man can dis­
count or deny my devotion to the cause, and I want now what I have 
wanted for these 40 years; that is, the abolition of the liquor saloon, 
and in nearly all the States that Is now accomplished. Secondly, the 
suppression of the manufacture and transportation and importation of 
intoxicating liquors for beverage purposes: 

'!'hose two objectives constitute the heart and lungs of the eighteenth 
amendment. Unfortunately, in my judgment, the Anti-Saloon Leaguers 
have gone far beyond those original objectives and have used their in­
fluence to enact laws that are designed to control every act relating 
to liquor, however private, personal, and even permissible under the 
terms of the law. 

When the eighteenth amendment was being framed it was strenuously 
urged to use in it the words " alcoholic liquors" rather than " intoxi­
cating liquors," but on the committees of Congress who handled the 
amendment there were able lawyers and ex-judges who saw both the 
Injustice and the futility of attempting to outlaw every kind of liquor 
that contained any percentage of alcohol. They said in plain speech 
that the chief purpose in setting up national prohibition was and is 
to delegalize the making of and commerce in liquors that are generally 
and necessarily "intoxicating." 

In other words, at that time the whole avowed purpose of those who 
were promoting the. amendment was to put a national stamp of ille­
gality upon liquors of any kind that are actually "intoxicating." It 
was acknowledged that whether any particular liquor Is classifiable as 
"intoxicating liquor" is a question of fact, dependable upon convincing 
proof, and is not a matter of opinion-not whether Wayne Wheeler or 
Sam Small or any other person thinks it is "intoxicating." It is an 
Issue to be determined by expert definition, by cumulative human ex­
perience, and by the testimonies coming from courts and corrective 
institutions. 

For instance, the issue has been presented in the House of Repre­
sentatives by the introduction of 58 separate bills to legalize the 
manufacture and sale of 2.75 per cent beer in such States as may elect 
to have it, on the ground that such beer Is not an "intoxicating 
liquor." 

The proponents of those bills say such beer is not '' intoxicating " in 
fact, and therefore should not be included in the prohibition of the 
eighteenth amendment. The opponents of those bllls contend that such 
beer is "intoxicating." nut who knows positively, irrefutably, whether 
1t is so or not? 

I have for five years sought every available authority and evidence 
on that question, and yet I do not know whether or not 2.75 per cent 
beer is necessarily and invariably "intoxicating." But I want to know 
the truth about it and am ready to welcome any investigation that 
will get that truth and esta.blish it incontestably, 

I find all over the country men who are as pronounced prohibi­
tionists as myself who are anxious to have that question finally settled. 
They, like myself, do not believe that the Volstead standard that any 
liquor with more than one-half of 1 per cent alcohol content must be 
accounted "intoxicating" is either true or reasonable. 

It is the insertion of that drastic and irreducible minimum of alco­
holic content that has caused millions of men in America to pronounce 
the standard a " palpable lie on its face" and to resist or condone 
those who do resist such a definition of an "intoxicating liquor." 

The answer of the Anti-Saloon Leaguers and dry legislators is that 
."the law does not say that any liquor with more than one-half of 1 
per cent of alcohol is, in fact, intoxicating," but they hold that there. 
must be a base line of alcoholic content from which to project enforce· 
ment, and that one-half of 1 per cent alcohol content ha'S been found 
in State experience to be the most ascertainable an'd feasible standard 
for enforcement purposes. 

The reply made to that is the double one that while one-half of 1 per 
cent may be feasible for taxation it is not indubitable for intoxication; 
and, second, what a State establishes as a standard for itself is not 
to be generally accepted as an incontestable standard. 

There were men who have been long in Anti-Saloon League serVice 
and are yet, but will not consent to be personally quoted and so "get 
in bad " with their league leaders, who are puzzling over " the way 
out" of the present conditions of law defiance, official derelictions 
and corruptions, and the broken hopes of those who brought prohibi­
tion into the national policy. Incidental benefits to individuals, fami­
lies, industries, and morals they publish and emphasize, but the crimi· 
nal increases, the perjuries, murders, moral poisoning of officials, 
judicial trnculencies, and social demoralizations they do not attempt 
to deny and deplore. 

Unless I have utterly lost all of my half-century experiences as a 
newspaper man and evangelist in gauging public sentiment, I can say 
with surety that the discontented public. whether for or against prohi­
bition per se, is anxious to have a thorough and honest investigation 
of the present status of prohibition and how to make it enforcible and 
satisfying. 

Congress and the friends of the eighteenth amendment should cease 
to camouflage actl1al conditions and face them frankly and fearlessly, 
seeking and applying what~ver solution may be found rational and 
constitutional. 

This question of why prohibition is not being effectively enforced 
is the most universal and acute issue being discussed by our American 
people and press. It is up to Congress to find out the answer and 
legislate upon the facts to the satisfaction of the people. 

Congress and the people know that both personal and partisan 
politics have honeycombed and rotted the national enforcement service 
from the hour that the Prohibition Unit was formed in the Treas­
ury Department after the enactment of the Volstead law. I have 
inquired into the operations of the unit in more than 20 States and 
found in all of them the agr·eement that lax enforcement and immuni­
ties for lawbreakers are almost wholly owing to the power of politi­
cians to nominate and control the enforcement officials. This is 
capable of irrefutable proof-but will Congress dare to bring it to the 
surface and cure the corrupting evil by divorcing prohibition enforce­
ment from all political control? I doubt it. 

Another thing that persons who want practical prohibition and 
whose jobs, personal or political, are not dependent upon the Anti­
Saloon League, would ask of Congress is a full and comprehensive 
investigation of the 2:75 beer proposition. What they want Congress 
to find out definitely and finally is whether that sort of beer is or is 
"Dot "intoxicating," and deal with the subject accordingly. In plain 
words: 

If such beer is intoxicating, keep it under the amendment ban; 
If it is not intoxicating, let those States have it that want it, but 

rigidly prohibit them from exporting it into other States that do not 
want it. 

The charge by the Anti-Saloon Leaguers that such action would be 
"a surrender to the outlaws" is pluperfect poppycock. The demand 
for a decision of this widely mooted question is not influenced by what 
brewers, beer-suckers, bootleggers, or booze politicians want. Their 
outcries are negligible and, taken en bloc, would get no attention or 
response from any type of prohibitionists. Certainly, they do not 
affect me. 

The demand comes, in fact, from those who want that truthful and 
reasonable legislation that will make prohibition appeal to the honesty, 
loyalty, and law-abiding spirit of the commonality of our American 
citizens. Until we can get that popular reaction, prohibition will be a 
delusion and a failure. 

Mr. EDGE. When Reverend Small said, "It is the inser­
tion of that drastic and irreducible minimum of alcoholic con­
tent," referring to the one-half of 1 per cent, "that has caused 
millions of men in America to pronounce the standard a pal­
pable lie on its face and to resist or condone tho,_ e who do 
resist such a definition of an 'intoxicating liquor,'" he stated 
a palpable truth. As the article shows, he then went on to 
demonstrate his point in a very ~trong statement. 

( 

( 
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Mr. FESS. Mr. President--
J'lle PRESIDENT pro tempore. Does the Senator from New 

Jer. ey yield to the Senator from Ohio? 
Mr. EDGE. I yield. 
Mr. FESS. Does the Senator mean that Reverend Small is 

indicting the present Volstead Act? That statement sounds 
like it. 

Mr. EDGE. I certainly assume that to be the intention of 
the article, which the Senator from Ohio has probably read. 

Mr. FESS. No; I have not read it. It is quite surprising 
to me. 

Mr. EDGE. The Senator will find that the entire article is 
in the same strain as the sentence which I have just read from 
it. 

l\Ir. FESS. I know Reverend Small and have heard him 
many times, but I ne'\""er heard him make any such statement 
as that. 

~lr. EDGE. I read fr9m his statement exactly as it ap-
peared in the New York World. 

Again demonstrating the recognition and realization of man 
after man who originally enlisted in the forces, who thought 
we could prohibit in this country, the Rev. George W. Sandt, 
of Philadelphia, the new president of the Lutheran Ministerium, 
which, as I understand it, is an organization of which the 
various Lutheran churches of the eastern district are_ mem­
bers. I ask permission to place in the RECORD a statement from 
the Philadelphia Inquirer of Saturday, January 9, regarding 
his utterances at that time. 

The VICE PRESIDENT. Without objection, it is so ordered. 
The statement is as follows: 

B OTLEG GEB WORSE THAN THE SALOON, DR. SA. "DT ASSERTS-THL~KS 
V OLSTEAD ACT SHOULD BE MODIFIED TO RELIEVE SITUATION- NEW 

HE.lD Ol!' LuTITEUAN MINISTEBIUM UnaEs OBsERVANCE OF LAw, 

HOWEVER 

Although it is the duty of enry Chrl tian citizen to obey the 
eigh teenth amendment, prohibition has brought with it something far 
worse than the saloon, the bootlegger, Rev. Dr. George W. Sandt, the 
new president of the Lutheran Ministerium, declared yesterday after 
his election to succeed Rev. Dr. H. A. Weller, who was buried 
yesterday. 

Doctor Sandt is the editor of the Lutheran, th<> official organ of 
the ~ational Lutheran Church, with offices at Thirteenth and Spruce 
Stt·eets. He was elected ad interim president by the executive com· 
mittee of the minist{'J'Ium, which met yesterday. 

"Cong1·ess should modify the enforcement law," Doctor Sandt con· 
tin ned in discussing prohibition. "But while the law is on thl' books 
it is the duty of every Christian citizen to obey it and to have nothing 
whatever to do with those who e policy it is to flout it. 

"The law is entirely too drastic. I do not believe that one can 
reform society effectively by legislation. Now that the law is passed 
I would be the last one to disregard it or urge its repeal at this 
time nnless there existed something better as a substitute. 

··The eighteenth amendment has brought us something far worse 
than the saloon in the creation of the army of criminal bootleggers. 
If one could see a way to modify the present law it would greatly 
improve conditions. 

" I can not see a way out myself, but I have constantly hoped that 
some bright- legislator or statesman would solve the situation." 

ACCEP'fS POSITION UNTIL SEP'fEMBER ONLY 

Doctor Sandt most emphatically declared that he accepted the posi­
tion only until September and under no condition would be be a candi· 
date when the regular election is held at the meeting of the minis· 
terium next June in Allentown. 

The new president is conservative in theology. The merger of the 
two Lutheran synods whose jurisdictions overlap in this city and 
throughout this section of the State, be feels is not yet advisable, 
because of the pt•oblems now existing. 

The two synods are the ministerium, which is generally considered 
to be the most conser,·ative in the country, and the synod of eastern 
Pennsylvania, which is held to be the most liberal. 

Doctor Sandt has been editor of the Lutheran since 1896 and bas 
written several books on historical subjects, and also some dealing 
with the problem of church unity. He wa.s a delegate to the Lutheran 
World Conference in Sweden in 1911 and to the League to Enforce 
Peace, which met in Washington in :!915. As president of the minis­
terium he will have j~risdiction of o er 600 churches. 

Rev. Dr. J . H. Waidelich presided as chairman of the committee 
yesterday. 

l\Ir. EDGE. I agree with every word he uttered. Another 
clergyman, Right Rev. Charles Fiske, Protestant Episcopal 
Bishop of Central New York, wrote a recent magazine article, 
an excerpt from which I ask permission to have printed in the 
REcORD without reading. 

The VICE PRESIDENT. Without objection, permission is 
granted. 

The article is as follows : 
[From the Minute ManJ 

A. CLERGYMA.~ WITH COCRAGE 

Right Rev. Charles Fiske, Protestant Episcopal Bishop of Central 
New York, in a recent magazine article wrote: 

"The paid uplifter and reformer is a nuisance and many a good 
cause has been ruined by his pernicious activity. Nowhere has the 
evil of such commercialized service been more serious than in the 
churches. For a time all of them were hypnotized into engagement 
of social service ' experts.' These experts were hired and fired. Most 
of them bad to 'make their own jobs,' and in endeavoring to magnify 
their office they stuck their busy fingers into other people's pies until 
the synods and conventions which engaged them were tried to the 
limit. Often they were parlor socialists or doctrinaires who plunged 
their ecclesiastical organizations into unauthorized action in legis­
la tive halls and committed them to poorly digested programs of social, 
economical, and industrial reform. 

" Ecclesiastical counselors to State legislatures, amateur advisers 
in indu trial relations, and youthful critics of the present economic 
order were so numerous that one could not shake a stick at them col­
lectively, much Jess hit them individually on the head. 

"Among Protestant denominations of the more violent type paid 
secreta1ies and reform organizations became a menace as well as a 
nuisance. Good men have mourned over their activities and the people 
who are not naturally pious have been driven from indifference to 
bitter antagonism. They have engineered political blocs, forced 
through laws which only a small minority desired, held up legislation 

. by demands for social and industrial reforms which· could not be 
enforced. They have hung like hornets about the heads of legislators 
until the better type of politician has retired to private life and men 
of the baser sort have been.. pushed into the making of laws which 
they themselves do not obey and in whose real worth they have never 
bad any faith ... 

1\Ir. EDGE. The Rev. 'Alfred Duncombe, pastor of the First 
Reformed Church, in an address to the Long Branch Rotary 
Club, made certain statements, a newspaper item with refer­
ence to which I ask permission to have printed in the RECORD 
without reading. 

The VICE PRESIDENT. Without objection, it is so or­
dered. 

The statement is as follows : 
DRY LAW MAKES CRIMI!IlALS, PASTOR TELLS THE ROTARIANS 

LONG BRANCH, December 18 (A. P.).- The Rev. Alfred Duncombe, 
pastor of the First Reformed Church, in an address to the Long Branch 
Rotary Club to-day, said that prohibition was in many respects the 
worst thing that could have come to pass 1n America. 

He asser1ed_ that he had been unable to discover any passage of 
the Bible directly teaching prohibition, but concluded his address with 
an appeal for law enforcement. 

Prohibition, the minister remarked, had brought on an era commonly 
referred to as the "Flask age." The law had made large numbers of 
formerly law-abiding citizens criminals, he added. 

Assailing the principle of the statute throughout his address, the 
Rev. Mr. Duncombe advised his hearers, howeyer, that since it -was a 
part of the Constitution of the United States, every loyal and patri­
otic citizen, despite his personal feeling about its merits, must do all 
in his power to aid in its enforcement. 

1\Ir. EDGE. Dr. Copeland Smith, pastor of the Grace l\Ieth­
odist Episcopal Church, of Chicago, in an address on the sub­
ject, " Why is Chicago more criminal than London? " made a 
imilar criticism of the law, which I desire to have printed in 

the RECORD, without reading. 
The VICE PRE_SIDENT. Without objection, it is so ordered. 
The statement 1s as follows: 

{From the Peoria (Ill.) Transcript, November 24] 

A CO U RAGEOUS METHODIST 

Dr. Copeland Smith, pastor of the Grace Methodist Episcopal Church 
of Chicago, in an address on the subject, " Why is ChJcago more 
criminal than London?" explains that one reason is the attempt to 
enforce prohibition in a community where a considerable poriion of 
the citizenship is opposed to laws against the use of intoxicants. 

This position, unique for a Methodist minister, is the result of a 
lifetime in the pulpit, spent in London and Chicago. Amply experi­
enced to understand and explain slum life in both cities, the Reverend 
Doctor Smith feels sure the Britisher is naturally more law-abiding 
than the American and more reluctant to make criminal laws until 
sure they are the unexpressed will of the masses. 

" The phlegmatic Britisher," Doctor Smith continued, " is not yet 
per uaded that England is ripe for prohibition. If the majority in 
England should vote for prohibition, they would aid in its enforcement. 
However, I think in such a case there would be an increase in crimes 
of violence by those who would resist the law." 
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Mr. EDGE. Dr. R. D. Linhart, the pastor of Faith Evan­

gelical Lutheran Church, of Detroit, two or three weeks ago 
preached a similar sermon, which was widely printed in the 
press of the country. I ask permission to have it inserted in 
the RECORD at this point. 

The VICE PRESIDENT. Without objection, it is so ordered. 
The matter referred to is as follows : 

DETROIT PASTOR DEXOU.NCES DRY LAWS-SAYS CONDITION IS "APPALL· 

ING "-ASSERTS PROHIBITION HAS NOT BEEN AND CAN NOT BE A SUC­

CESS-LIKES ONTARio'S SYSTEM 

The belief that prohibition is not a success and can not be a success, 
and that Government liquor regulation on the Ontario plan would be 
best for the country, was expressed by the Rev. R. D. Linhart in his 
Sunday evening sermon at Faith Evangelical Lutheran Church. 

"The eighteenth amendment to our Constitution prohibits the 
manufacture and the sale of intoxicating liquor," said Mr. Linhart. 

" The passing of that law, of course, abolished the saloon-an in· 
stitution that was a curse to humanity. 

" But has this law forbidding entirely the manu!actme and sale o! 
intoxicating liquor worked successfully? Has it proved a. blessing to 
our Nation? Has it prohibited the manufacture and sale of intoxicat­
ing liquor? If so, then we truly have prohibition. I wish that were 
the case. I think it would be the ideal thing. But I'm here to tell 
you to-night that prohibition bas not been a success a.nd that it can 
not be a success. 

HIS I~VESTIGATIOY 

"In orde'r that I might speak intelligently on this subj('ct I've done 
some investigating. I've gone into some of our institutions where the 
real condition is to be found, and I've talked with the heads of these 
institutions and with some of the heads of the police department, and 
I want to t ell you, my friends, that we have a condition resulting from 
our prol!ibition law that is appalling. · 

" The manufacture and sale of liquor is still proceeding on a larger 
scale and in a more destructiv& fashion than ever b('fore. It is now 
a. business of the underworld, with little restraint or control, and is 
bringing ruin and disgrace on our land. 

"When Police Commissioner Croul said some time ago that there 
were at least ten times as many blind pigs operating in the city of 
Detroit as there were saloons formerly I'm fully convinced that be was 
right. Thousands of homes in our city have been converted into blind 
pigs, and the situation is going to be far worse unless something is 
done to stem this awful tide. 

" As far, therefore, as prohibition prohibiting the manufacture and 
the sa le ot intoxicating liquor is concerned, the law is a failure. More­
over, I am fully convinced that it can not be a success, and I'll tell 
you why. 

"The very Constitution of the United States recognizes and upholds 
the sacredness of the home, and rightly so. Every man=s home is his 
castle, and there he is free to protect himself from anyone who would 
molest hlm in that home. 

HOW IT WORKS 

" But at the same time it makes impossible the enforcement of the 
prohihition law, for it gives protection to the bootlegger in his home. 
Thus, as one o! the im:pectors of the police department told me the 
other day, no officer dare force an entrance Into the bootlegger's home 
without a search warrant from the court, and that can be granted 
only when there is positive proof given that liquor is being made and 
sold there. 

"It Is evident to me, therefore, that the prohibition law can not 
be enforced, and the sooner the American people recognize that fact, 
the better. Then we will be able to put something better in its place. 
And I hope that something will be done soon, for the existence of this 
law, which means little more than the paper on which it is written, 
bas brought about a condition of disrespect for law that is deplorable, 
and which threatens to ruin the very foundation of the American 
Government. 

"Public sentiment is not in sympathy with this law, and no law can 
ever be- enforced that does not have the people back of it. The disre­
spect which the American people have for this law has bred a spirit of 
rebellion that is ready to disobey not only the prohibition law, but with 
it all American law, and I think that the awful crime wave that is 
sweeping our land is partly the result of it. 

EFFECT OX HO:UEI 

"There is another condition which has resulted from the prohibliton 
law, and that is its demoralizing effect. There ought to be no place on 
earth so sacred and so dear to us as the home. But what effect is it 
going to have on the countless number of young men and young women 
who are being reared to-day in homes that have been turned into boot­
legging establishments? Not only is it going to train up a generation 
of drnnkat·ds, but it threatens to wreck the very foundation of all 
society, viz, the home. 

"And there is another great evil which must be mentioned, and that 
is what we may term murder and suicide. The poisonous liquor that 
is being made and sold to-day is bleeding America to her death. Not 

long ago one of the heads of the police department told me that they 
raided a large still and they found about two wagonloads of empty 
boxes marked ' concentrated lye,' used in order to make their product 
work fast, in order to get 1t on the market in a short time. 

"Brethren, I will not vote in favor of the bootlegger. The bootleg· 
gers want prohibition. It's going to mean millions for them, and it has 
made millionaires out of many of them. 

" When we voted for prohibition perhaps it was the best way to put 
the saloon out of business. But now we must adopt a policy that w111 
close up the blind pigs and put the bootlegger out of business. 

" I repeat it, that prohibition is not the best solution. I am con­
vinced that what the Christian citizen wants, what he is ready to back 
up, what is best for our country, and what is permissible in the sight 
of God is a modification of the present prohibition law, such as we have 
over ln Ontario, Canada." 

Mr. EDGE. Now, without referring further to the state­
ments of ministers-and I have selected only a few in my 
possession-! should like to refer to some statements of law 
officers showing their experience. I believe that statements 
from such a source should have some effect on this body. The 
chief of police of the city of Indianapolis during the present 
month wrote an article in which he frankly admitted the im­
possibility of enforcing the law. Indiana, as I recall, has 
passed one of the most drastic prohibition laws-I think I am 
correct about that-of any State in the Union. Yet the report 
of the chief of police of the city of Indianapolis, the largest 
city of the State, is to the effect that it is impossible to enforce 
the law in that city. I ask permission to print his statement 
in the RECORD at this point. 

The VICE PRESID&~T. Without objection, it is so or­
dered. 

The matter referred to is as follows: 
[Indianapolis, Friday, January 1, 1926] 

RIKHOFF SEES NEED FOR DRY LAW CHANGES-CITES DIFFICULTIES 

IN ENFORCING PROHIBITION IN INDIANAPOLIS 

(By Herman F. Rikboft', pollee chief) 

The prohibition law, its success or its failure, is one of the most im­
portant questions which can be discussed to-day. During the year 
1925 I have tried, through this department, to cope honestly with 
the infractions of the law, as I have the three preceding years of my 
administration. A discussion of prohibition and bootlegging can not 
be made for 1925 without considering the previous years of prohi­
bition. 

To every fair-minded, unprejudiced, and clear-thinking person there 
are salient features of the prohibition law which can not be escaped. 
Let us consider them one by one. 

I am not in favor of the return of licensed saloons. Nine out of 
every ten persons who read this will agree with me. If they were 
questions, ninety-nine out of every hundred persons would agree with 
me. There is no denying that home conditions, generally, and spe­
cifically In the poorer sections of our city, are better since the 
"corner saloon" has gone. Luckily, or was it guided by Provi­
dence, the saloons left before our streets were filled with motor 
cars? Have you ever stopped to think how safe you would be on the 
streets if parties of motorists could stop at any corner and buy a 
round of drinks? In the days of horses and bicycles the speed demon 
which seems to infect those who have bad " one too many" could 
not do the damage which it can do now with the high-powered auto­
mobiles. 

REBELLIOUS OPINION 

All citizens in our country are not in sympathy with the prohibition 
law as it now stands. Public sentiment to some extent is rebellious 
against it. That is evident from the large number who violate this law. 
l\Iany who would never violate any other law do violate the liquor law. 
This shows that something is wrong, either with the law or each and 
every individual who violates it. A law which will satisfy the· majority 
of the people, enforced to the letter, will make, in my estim&tion, prohi­
bition a success. This means concession on both sides. 

During the year 1925, to the date of December 10, this department 
made 2,017 arrests for "blind tiger." 0! that number 621 were con­
victed in our city court. Ju!'lt about 31 per cent. There were 2,586 
arrests for drunkenness. Of that number 1,963 were convicted, or 
about 72 per cent. There were 438 arrests for operating a motor 
vehicle under the influence of· liquor-a charge which is on our 
statute books to-day as a misdemeanor when ~ should be a felony 
wlth a heavy penalty. Of this number there were 236 convictions, 
or about 53 per cent. It is entirely too bard for my officers, using 
their vernacular, to " make a case " in court. There are too many 
legal loopholes. Reader, do you think that a man should be " stag­
gering drunk" be!ore you would consider bfin unfit to operate a motor 
vehicle? 

CITES CA:-i"ADA 

By way of comparison, our neighboring country to the north, Canada, 
has practicall1 rid itself of the charge of "urunkenness." To be 
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arrested on the street or in a public place drunk means one year in 
jail. Yet Government distilled liquor is sold by the Government be­
tween certain hours of the day. This liquor is sold mainly tor medici­
nal purposes and its use is respected by the citizens. In private, I 
have had many of the best doctors admit to me that for some sick­
nesses certain liquor is the best remedy that can b'e used. In Canada 
there are no saloons, and beer and light wines are sold in cafes and 
restaurants only when fl>od is ordered. 

The violations of the liquor law are doing more damage to our boys 
and girls-the men and women, fathers and mothers of to-morrow. 
We hear and read so much about "what will become of our younger 
generation." Is it beg nnlng to get disgusting to you? Perhaps. The 
fact that the situation is bad enough to cause so much discussion is 
reason enough why we men at the head of our homes, city, county, 
State, and Nation should do something about it. Twenty years ago if 
a young man came to a dance or any other social gathering with liquor 
on his breath be was "put out." To-day the young man with a flask 
on his hip, even i! it is filled with "white mule" too vile to feed to a 
dumb animal without violating the humane society law, is the popular 
boy. This is true in all classes from the lowest to the highest-in the 
public dance hall or at the formal dances of our hlgh schools . and 
colleges. 

YOUTH NOT TO BLAl!lB 

I can not say blame the boys and girls themselves entirely. 
They are carried along by the ways of the time. " Oh, everybody 
does it," they say. We can not expect them to see through our 
mature eyes what dangers lie ahead. It is time for some one to 
change the style. Perhaps they have wrong examples before them. 
Father , if you have your own bootlegger or your pre-w.ar private 
stock, can you blame son for " mooching some oli of the old man?" 

It is not for me to criticize the prohibition law except for the good 
it may do tho e who are not in a position to see the bad side of it as 
I, in my opinion, have ~Wen. It is only for me and my department to 
enforce the law to the best of our ability. No body of prohibition 
officers bas been successful in enforcing the prohibition law in its 
entirety. 

I am sincerely and deeply interested in the public good. I want the 
prohibition law to be successfuL I want a law that will satisfy the 
majority of the people, with penalties for violation of the law strong 
enough to scare every bootlegger out of our country and keep the 
persons who will drink inside their own homes and away from the 
wheels of their automouiles. For the sake of our young men and 
women I want "white mule," "alcohol cokes," "synthetic gin," 
to go. 

Can the liquor law be modified enough to quench that desire of 
human nature to get " that which is forbidden" without crippling the 
real cause for probillitlon? 

Mr. EDGE. Chief of Police Graul, of the city of Cleveland, 
made a statement, which is printed in the Cleveland press on 
January 4, giving the total of arrests in that city from 1921 
to 1925, showing that there were 31,566 in 1921 and 64,680, or 

. more than douiJle, in 192.5. Still we read statements of s~cre­
taries of prohibition organizations claiming a 50 per cent de­
crease in arrests. 

I ask permis sion to insert the statem~nt in the REcono at 
this point. 

There being no objection. the statement was ordered to be 
printed in the RECORD, as follows: 

DRY? DRUNK ARRESTS ARE TWICI!I 1917'S 

CLEVEL.A~D, JAKUARY 4, 1926. 
A. total of 23,393 persons were taken to police stations in 1925 

charged w1th intoxication, Police Chief Graul announced late Monday. 
'l'his is more than in 1917, the year before prohibition, when the 

total was 12,194. 

Times of December 17, 1925, relating to his address may be 
printed in the RECORD at this point. 

There being no objection, the article was ordered printed in 
the RECORD as follows : 

POISO:f LIQUOR TOLL RISING, SAYS BUCKNER-TELLS ALDINE CLrrB 511 
HAVE DIED FROM PnoH'IBITION DRINKS THUS FAn THIS YmAR- . 
REAL RuM Row · rs IN· CITY-99 PER CE~T OF SEIZED LIQUORS 
FOUND TO COYTAIN POISON, SAYS DISTRICT ATTORNEY-ALCOHOL 
FLOW CHECKED-BUT 40,000,000 GALLONS QB' INDUSTRIAL PnODUCT 
WE~T INTO BOOTLEG TRADm I:Y 1924, HE ADDS 

Armed with health-depa.rtp!.ent figures showing a steady increase in 
deaths from alcohol poisoning here and records of a Federal chemist's 
al!alyses indicating the presence or polson in almost 99 per cent of 
50,000 samples of seized liquors, United States Attorney Emory R. 
Buckner issued a grave warning against "prohibition liquor" yester­
day in an address at the Aldtn& Club in the Fifth Avenue Building. 

After declaring that " the real rum row " was no longer afloat, but 
had established itself throughout the city, and that the forces of 
Prohibition Administrator John A.. Foster were wholly inadequate to 
cope with the situation, Mr. Buckner said: 

"I do not believe in Cou~-ing the people into the belief that ' every 
day in every way prohibition is getting better and better.' Rea-d 
the toll taken in this city alone by poison liquor·. Do not believe 
me; look up the city health department's records which wlll show 
you that from 87 deaths from alcohol poisoning in 1918, the toll 
has increased to 511 deaths from that source in the first 11 months 
or 1925. 

"I believe that if prohibition is to be enforced the Unitelt States 
Government must organize to enforce it. If it is not to be enforced, 
I, for one, am strongly in favor of its repeal or modification." 

TELLS SOURCE OF BOOTLEG SUPPLY 

Echoing the recent statement of Brig. Gen. Lincoln C. Andrews, 
bead of prohibition enforcement work, that the diversion of industrial 
alcohol into bootleg channels was prohibition's greatest menace and 
the consumer's largest source of su~ply, Mr. Buckner declared that 
a sufficient number of permits bad been issued fol." the use of indu -
trial alcohol for toilet preparations to keep "all the women in the 
world in perfumes for the rest of their lives.'' 

Improved inspection at denaturing plants, according to Mr. Buckner, 
bad reduced their distribution of alcohol about 50 per cent in the 
last three months. After saying that tbe output of denatured alco­
hol had increased from 23,000,000 gallons in 1921 to 67,000,000 
gallons in 1924, Mr. Buckner deduced that, allowing for a " legiti­
mate increase" of 1,000,000 gallons a year, .there still remained 
40,000,000 gaJlons in 1924, which "unquestionably'' had gone into 
the bootleg trade. 

The health department figures produced by MI.". Buckner showed 
deaths f1·om alcohol poisoning in New York City for the last eight 
years to have been as follows : 

~~ ~~ 
1918--------------------------------------------------- 87 

~~~!=================================================== 12~3~3) ---------------------------------------------------1923 ___________________________________________________ 470 

~~~~-(to-nec.-i>======================================== ~i~ "The answer to this startling toll of death," Mr. Bu<'kner continued, 
"is prohibition liquor. During the last t'llo years the Federal chem­
ist attached to my office has analyzed 50,000 samples of liquor seized 
by prohibition agents and policemen. These were not poor men's 
liquors but represented stuff that was sold to all classes. l\Iore than 
98 per cent of these samples contained some of the poison that the 
Government baa put into the denatured alcohol from which they had 
been manufactured. or those brought in last year charges were placed against 7,673 and 

15,720 wPre golden-ruled. In 1917, 1,207 were held and 10,987 were Mr. EDGE . . Doctor Higgins, secretary of the Massachusetts 
golden-ruled. Prison Association, former chairman of the board of parole 

Compared with 1924, a large increase is shown. Then 6,613 were and master of the house ~f correction, speaking before the 
placed under arrest and 12,658 were golden-ruled. Laymen's League of the Unitarian Church at Taunton, l\1ass., 

Liquor-law arrests in 1925 totaled 4,560, of which 568 were held for says: 
Federal authorities. Prohibition has been responsible for a terrible amount or crime and 

Total arrests in 1925 WE're 64,680, or more than twice as many as most of the moral breakdown that we have witnessed in the past few 
in 1921. Here are the total arrests for the last five years : years. 

192L------------------"--------------------------------- 31, 566 Mr. President, the statements I have quoted are not merely 1922
---------------------------------------------------- 39• 927 the opinions of individuals as indlvid_uals. I have had· come 1923---------------------------------------------------- 47,826 

1924---------------------------------------------------- 58, 12.1 to my desk literally thousands of letters from every State in 
1925----- -------------------------------------- - - ------- 6-t-, 680 the Union on this subje(!t. I hare not attempted to bring 

Mr. EDGE. Our own Department of Jus tice in asking for in- those letters to the _Senate or copgest the R Econn with them, 
creased appropriations made the statement that the criminal but a~ simply picking out the statements of a few men who 
cases of the country had increa ·ed 500 per cent since 1912. stand out pr_ominently because of their responsibility, because 

Mr. Buckner, district attorney of New York City, in a recent of their contact with the public in church and other lines of 
audress made an illuminating statemPnt concerning deaths work. Their. statements can not be questioned and have been 
from poison liquor. I a sk that an article from the New York I made in a desire to contribute to a solution of this problem. 

LXVII-140 
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Federal Judge William B. Sheppard, of Pensacola, Fla., but 

i::litting in the Federal district court at Los Angeles, made a 
statement which I ask permission to print in the RECORD. 

The YICE PRESIDENT. Without objection, permission is 
granted. .. 

The matter referred to is as follows : 
[From a Los Angeles newspaper] 

CHA~GE IN DRY LAW FAVORED---JUDGE HOLDS MoDrFICATION MIGHT Am 

ENFORCEMF>N~ACT D ECLARED PASSE D IN WAR-TIME HYSTEEIA.­

COU RT , HOWEVER, SAYS STATUTE MCST BE ENFORCED 

A. frank opinion that modification of the national prohibition laws 
might result beneficially to the Nation as a whole was given yesterday 
by Federal J udge William B. Sheppard, of Pensacola, Fla., now sitting 
in the F l:'deral dist rict court here. 

The opinion was given after a jury in h_is court bad been out a long 
time before it brought in a verdict of guilty in the cMes of D. W. 
Armstrong and Fred Wallace, charged with liquor-law violations. 
Judge Sheppard took occasion to remark tbnt the verdict must have 
been a coml)l"omise verdict, In view of the testimony, and commented 
upon the apparent reluctance of juries. in some quarters to convict. 

" The prohibition law," the judge insisted, " reflects the sentiment 
of the majority of the country, and, as long as it is part of . the 
statute law of the Nation, it must be enforced. It was adopted r1gh.t 
on the heels of the war and probably was the result of the actiVI­
ties of the Anti-saloon League and other organizations who took 
advantage of the hysteria of the time, and thereby grafted into the 
Constitution the eighteenth amendment, but It is the law to-day and 
1s entitled to as much respect as any other statute." 

MAJORITY RULES 

" The majority rules ln this country and the minority must bow 
in submission In a democratic government. Personally, I may not 
be in accord with the provisions of the Volstead Act in its entirety, 
but if the question of prohibition were submitted again I would walk 
to Pensacola, if necessary, to vote against the saloon.'' 

The judge last night amplified his stand on the subject with the 
following statement: · 

" In my experience since the adoption of the national prohibition 
act in many sections of the country there is an evident reluctance of 
juries to convict offenders under the law. There is a prevalent opinion 
that Congress went to extremes in the provisions of the law. 

"Undoubtedly It was an abrupt change ln the sentiment of the 
conntry, and the inhibition against beer and light wines, the moderate 
use of which, according to general belief, is not inherently intoxicating. 

"It was undoubetdly true that many ordinarily law-abiding peopls 
in sympathy with the enforcement of the criminal Jaws generally dis­
regard the prohibition laws, and others, not so much in sympathy with 
the general enforcement, observing the election exercised by others, are 
avowedly against prohibition, and thi~ sentiment hampers enfor<'ement 
to an extent that tt paralyzes the attempts of those charged with the 
enforcement of the prohibition laws. 

POSSIBLE SOLUTION 

" Speaking from experience, I doubt that strict enforcement of the 
Volstead Act is possible. Congress may in its wisdom adopt some 
modification which will make the law more capable of enforcement 
and generally more efficient for the purposes intended-namely, tem­
perance. 

" In view of the reported policy of the Treasury Department-that 
of a uniform drive for the more strict enforcement throughout the 
country-it may be demonstrated that some modifications of the law 
are necessary. Perhaps an adoption of the methods already in force 
in Canada-that ls, permitting the use of. light wines and beer at meal 
hours, and possibly a limited dispensary system under the Federal 
supervision-might l!e the solutl<>n of the difficult legislative problem. 

" I believe those who support unselfishly the policy of temperance 
would look with favor on eome such experiment, beeause It is a hum1ll­
atlng admission that past enforcement bas not been an entire success. 
Probably the greatest calamity of inefficient enforcement is the tendency 
of the younger population of the country to flout the law and indulge 
under circumstances which entails results far-reaching and desultory. 

"Probably the crime wave that is eo unusual and unaccountable may 
be, in a measure, attributable to inefficient enforcement. At any rate, 
the exhibitions of intemperance among the young, notwithstanding the 
law, is a thing that should cause grave concern among those who wish 
the best for posterity.'' 

Judge Sheppard bas been in Los Angeles for . two months, filling the 
position left vacant by the resignation of former Judge Bledsoe. He is 
scheduled to leave for his home In Florida in another week. 

"I have enjoyed myself here immensely," he declared last night, 
"and I must say that nowhere in the country have I seen such un­
precedented development and industrial enterprise, due, I think, in a 
great measure to the spirit and vitality of the inhabitants. It has cer­
tainly been a pleasure for me to have come to California." 

Judge Sheppard has been living at 5357 Lorna Linda Street, Holly-
wood. 

1\Ir. EDGE. I have before me, Mr. President, a very inter­
esting statement from Commissioner Alan G. Straight, the 
head of the State department of public safety of the State of 
Michigan, Michigan, of course, being on the border. He made 
a report following the holiday liquor floods which were al­
leged in the press, in which, among other things, he said: 

The stories of large hBJlls of choice liquors and big boats by the 
State police are true, but these seizures mean virtually nothing when 
compared with the total operations of the rum runners. 

I draw your attention to that statement, Mr. President, be· 
cause of its significance. We hear much about an arrest here 
and there or a confiscation here and there, and, perhaps, some 
people do feel that we are getting somewhere in the enforce­
ment of the law, but when an official charged with a duty on 
the spot knows the facts dis .. Jpates any such idea it should 
make us think. 

The head of the University of Michigan, Dr. Clarence Cook 
Little, recently called the country's prohlbition an international 
joke and made some other remarks about it which I ask per­
mission to have printed in the RECORD. 

The VICE PRESIDENT. Without objection, it is so ordered. 
The matter referred to is as follows: 

[Special to the New York Herald-Tribune) 

HEAD OF MICHIG~ ON THE DRY CHAOS 

GRAND RAPIDS, MicH., December 10.-" .!llnforcement of the country's 
prohibition is 'an international joke' rather than 'a national scandal,' 
but most of the humor Is eliminated by the unwholesome ell'ect the 
'unbusinesslike !allure to face the issue' has had in fostering • a 
good deal o( disrespect for law in general,'" Dr. Clarence Cook Little, 
president of the University of Michigan, told a meeting of Grand 
Rapids Luncheon Club to-day. 

Doctor Little said the country bad been groping along blindfolded 
in its efforts to enforce the law, and recommended a survey to show 
exactly the scope of the problem created by the prohibition law and 
the cost which its complete enforcement would entail. 

.. There have been efforts to enforce the law and to prevent importa· 
tion of intoxicating liquors," Doctor Little said. "These efforts have 
failed. New personnel has been appointed, new methods tried. These 
have failed. Much money has been spent, some lives lost, and a good 
deal of disrespect for law ln general bas appeared. 

"Is it not time to ask for a llusinesslike handling of tbts whole sitlla­
tion in order that we may bring up youth in an atmosphere more 
nearly freed from hypocrisy? 

"The problem is for the Nation as n whole to solve. The first step 
is an investigation as to the resources in personnel, equipment, and 
money necessary to patrol and defend our internatio~al boundaries 
and coast lines against Invasion by contraband goods. The public has 
never bad a businesslike estimate of the magnitude ol the problem as 
a whole. We can not possibly enforce the law by violent local efforts­
now here, now there. Until we know the probable cost of upkeep of 
an adequate enforcement along all our borders and coasts, we can not 
take intelligently even the first step in meeting the standards which our 
own legislation bas set." 

Mr. EDGE. Mr. President, I am not going to discuss the 
subject in detail, but will refer to a matter which the Senator 
from Maryland also referred to a moment ago, and that is the 
influence of present conditions on the younger generation. In 
my judgment that is far and away the most serious situation 
we are facing. Senators probably all read of the so-called 
Bouchard orgies in Kansas City, Mo., and of the accompanying 
details. That in itself is simply one incident that happened to 
be made public because of an accident occurring on the high­
way while members of the party were returning from the orgy, 
resulting. as I recall, in the death of two or three of the party. 
I ask permissin to print the newspaper article in the RECORD 
bearing on that incident. 

The VICE PRESIDENT. Without objection, it is so ordered. 
The rna tter referred to is as follows : 

[From the Kansas City Star, December 16, 1925] 

BOGCHARD ORGIES TO JOEY-PART OF THE TESTIMONY IS ORDERED TOLD 

I:'< LOW TONES-STATEMENTS OF YOUTHFGL DRIVEl! HELD l::i DEATH 

OF THREE COMPANIONS TELLS OF HIS DEBAUCHES AT TRABUE'S PLACB 

An admission with an oath by Lynn Bouchard, 16 years old, that be 
was drunk, and the boys and girls with him had been drinking the 
night their motor: car crashed into a truck and killed thFee, was relat~d 
in the testimony of Ross Jones, assistant prosecutor, at Bouchard s 
trial to-day. 

Bouchard's statements on the wrE'ck, as testified to by Jones, 
sketched for a jury which includes nine fathers, was a setting of 
reckless dissipation by boys and girls of high-school age. Part of 
the evidence, a signed statement relating to a previous "party" 

I 

> 
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1n which Bouchard parttcipat('d with boys and girls of the same age, 
whose names were not made public, was unprintable. This " party " 

- did not include those who were in the fatal motor-car crash. 
TELLS OF ORGmS 

When Howard L. Jamison, assistant prosecutor, offered to read 
the statement of Bouchard containing an account of the previous 
orgy at the resort of Brent Trabue, 1118 'East Fifteenth Street, as 
well as the events on the night of the accident with a different 
crowd, Ira Burns, attorney for Bouchard, objected, but was overruled. 

Jamison suggested that he would leave out the name of one girl 
mentioned in the statement, with Mr. Burns's permission, because 
investigation tended to show she had no part in the affair. 

" Go ahead and read it all," Burns said, " I'm not giving my con­
sent to anything. Read it all." 

Judge Porterfield told Jamison to read the statement In a low 
tone so that none but the jurors could hear. 

MOTHER IN COUR'.r 

The jurors listened gravely, and in the court room there was a 
restless stir as the monotonous drone of the reading proceeded. Among 
the sp<'ctators sat the mother of Bouchard, who had accompanied 
her son to the court room to-day, as she did yesterday. Bouchard 
sat back of his lawyers, generally resting his face in his hands and 
looking serious and attentive. 

Part of the statement related that Trabue expressed disgust at the 
coarseness of the conduct at that "party," and told the boys and girls 
he would kick them out if they were not more discreet next time. 
The same things happened again, however, the statement related, and 
Trabue did not kick them out. 

It was at Trabue's place that Bouchard said be bought beer the 
night of the fatal accident, Jones testified. Jones testified Bouchard 
got wine the night of the accident at the home of Frank Kilgore, 2743 
Jarboe Street. 

QUESTIONED HIM AT HOSPITAL 

'fhe first question he asked Bouchard the morning after the accident, 
when h.e visited him at the general hospital, Jones said, was whether 
he was drunk. Jones testified Bouchard replied: 

" Do you suppose if I had not been drunk I would have hit that 
damned truck? " 

When he was asked if the others with him were tlrunk, Jones testi­
fied Bouchard said they all were drinking. Then Bouchard's mother 
interrupted and told Bouchard he shouldn't make such statements, 
Jones testified. 

Jones testified he was standing ne:tr when C. H. Austin, a reporter 
"tor the Star, told Bouchard three of his companions had died as a 
result of the accident and heard Bouchard exclaim: 

" l\fy God, and I was the cause of the whole thing! " 
On cross-examination Burns tried to bring out that Jones got state 

ments for the prosecutor and "got them in the most favorable way 
tor the prosecutor to bring about a conviction." Jones said he tried 
to get the correct information. Burns then questioned Jones on how 
he had formed the opinion the reputation of Trabue and Kilgore was 
bad, as he had stated in his testimony. 

QUOTES KILGORE'S WIFE 

"Bouchard, for one, told me it was bad," Jones said, "Kilgore's 
wife told me Kilgore had made 52 gallons of wine in his basement, and 
there !lre the statements of a negro maid and three frequenters on the 
Trabue resort." 

A requ('st by Burns that all testimony on the reputation of Kilgore 
and Tt•abue be stricken out was overruled. 

Dr. Thomas Cooper, assistant city chemist, testified over the objection 
of Burns, who said Doctor Cooper's name was not entered on the back 
of the information until yesterday. Doctor Cooper said he found the 
quart bottle found at the wreck contained wine which was 14.74 per 
cent alcohol, not an unusual alcoholic content, but certainly an intoxi 
eating one. 

TELLS OF FINDING LIQUOR 

Evidence to indicate liquor was found at the wreck and that the 
street was well lighted at the time of the crash was introduced to-day 
in the testimony of two patrolmen who were among the first at the 
scene. 

Maurice Barry, of the Nineteenth Street police station, told the jury 
the call to the accident came in about 12.15 o'clock, as he remembered, 
and that when he arrived at the wreck he found a quart bottle hal! 
tilled with amber-colored liquor in an overcoat in the wrecked sedan 
He didn't know whose overcoat it was, he said. He turned the bottle 
over to the police department. 

The bottle was introduced in evidence and shown to the jury over 
the objection of Burns. 

" STREET WELL LIGHTED " 

In response to questioning by the State, Barry said he could see the 
wreck in the street as soon as he turned the corn-er from Eighteenth 
Street into Walnut, at least two-thirds of a block. He said the street 
was well lighted. 

Bouchard's attorney questioned Barry closely on cross-examination 
on whether he was sure the bottle introduced was the same he had 
found. Barry said he had turned it in to the station just as other 
evidence was turned in, and that so far as he knew it had not left the 
possession of the police department and the city chemist. The bottle 
bore an id-entification tag of the police property room, but no other 
label. • 

" LOOKED LIK.II PEACH BRANDY " 

The testimony of William W. Adams, patrolman, followed closely 
tha.t of Barry. He said he saw two victims <>f the wreck, a girl and 
a boy, when be arrived about 12.30 o'clock. He identified a half-pint 
bottle without a label, exhibited in evidence, as one he had seen a. 
pollee chauffeur, W. R. Creech, pick up. He said in reply to a question 
that the Hquor in this bottle looked like peac.h brandy to him. Adams 
said the street was well lighted, and that he could see the truck and 
the wrecked sedan lying north of it at least one-half block. 

Mr. EDGE. I also ask permission to have printed in the 
RECORD statistics showing the arrests for drunkenness in the 
District of Columbia from 1918 to 1925. 

The VICE PRESIDENT. Without objection, it is so ordered. 
The matter referred to is as follows : 

[From The Washington Herald] 
D. C. DRUNKENNESS GROWS 200 PE~ CliNT IN EIGHT YEARS 

There was a stirring debate in the Senate yesterday relative to 
drunkenness in the District following the adoption of the Volstead 
law. Here are the facts from the report of the District Ja.U, showing 
t11e total commitments, the number committed for intoxication, and 
the per cent of intoxication commitments compared with the jaU 
population from 1918 to 1925 : 

Year 

1918_ -------------------------------------­
HlliL---.-------.-------. ; •• ---------·-----
1920 ___ • ---.------------ ___ : ---------------
1921_ ------------------.-------------------
1922_--------------------------------------
192:L _-.- •• -------- ---------------·--------
1924_-------------------.------------------
1925_--------------------------------------

Total Intox:t· 
commit- cation Percent-
ments commit- age 

5,905 
5,733 
3,587 
3,667 
.. 949 
6,364 
7,631 
9,681 

ments 

I, 530 
1,896 

841 
1,097 
1. 943 
2, 987 
3,620 
.. 688 

0. 27 
.33 
• 24 
.30 
.39 
•• 7 
.48 
.49 

Daily 
average 
popula· 

tion 

Zl1 
318 
296 
243 
290 
320 
355 
368 

Mr. EDGE. Speaking of statistics, here is a survey that has 
not been successfully refuted: 

[From the New York Times, November 23, 19!!5] 

DRUNKENNESS GAINS, VOLSTEAD ACT FAlLS, SAYS LEAGUE REPORT-­

SURVEY COVERING 457 CITIES SHOWS ARRESTS FOR THAT CAUSE EQUAL 

1914 LEYEL--MARKED EFFECT ON DRIVERS-W ASHI~GTO!S" POLICE SAY 

58 WERE CHARGED Wl'l.H INTOXICATION lN 1918 AND 616 IN 1924--...{}AIN 

IN YOUNG OFFENEnS-WJSE RESTRICTIVE MEASURE ADVOCATED BY 

MODERATIO:S LEAGUE IN PLACE Oi' BONE-DRY LAW 

A radical survey of conditions under prohibition made by the Mod 
eration League (Inc.), composed of men from all .walks of life who 
at·e interested in restoring temperance, indicates that drunkenness 
which took a sharp drop after the Volstead Act went into effect, in 
1918, has already increased to the preprohibition level and "that 
drunken drivers and drunken children have-Increased far above any 
thing known before in this country." 

The league concludes that the Volstead .Act has "failed utterly to 
accomplish its purpose to promote temperance and sobriety, that 
conditions "have become worse, not better, each year," with the 
"next generation" drinking as never before. After declaring that 
there seemed to be no hope that in its drastic form the Volstead Ac 
would accomplish Its purpose, the league suggested that a.' greate 
degree of temperance could be obtained by a wise restrictive law 
rather than a "bone-dry law which does not command the respeet 
of a large part of the people." 

In support of its assertion the league in a report issued yesterday 
set forth that police records of 350 towns with more than 5,000 
population show that the arrests for drunkenness in 1914 were 
506,737, and 498,752 in 1924. The more than half a million arrests 
dropped to 226,700 in 1920, and rose sharply every year after that 
until 1924. Figures from 457 places between 1920 and 1924 show 
an increase in such arrests from 258,97 4 in 1920 to 565,026 in 1924. 

INCRI<JASE IN DRUNKEN DRIVERS 

Drunkenness dropped during 1918 and 1919 when war-time restric­
tions on alcoholic liquor were in force and there was a. further drop 
in . 1920. In 1921, according to the league, there was an enormous 
increase, which continued every year until 1924, which had the sam~ 
amount of drunkenness as preprohibition years. 

" Perhaps the most curious result of national bone-dryness is the 
remarkable increase in the number of drunken cll·ivers," the report 

(. 
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says. "The number of drunken drivers before national prohibition 
was more or less constapt from year to year, showing only small flue· 
tuations with a tendency toward gradual rise commensurate with the 
increase In the number of automobiles. 

" Coincident, however, with the enactment of the Volstead Act, 
which became effective at the end of 1919, drunken t1rivers began 
to increase amazingly, and the increase has continued year by year 
since then. 

..J' The figures when plotted on charts show curves which are almost 
flat before the Volstead period and which thereafter shoot skyward at 
an astonishing angle. 

" If this sort of thing happened in only a few instances, it might be 
ath·ibuted to purely local causes; but the fact that it has occurred 
everywhere, almost without e..'l:ceptlon, leads to the confident belief that 
it is due to one gene1·a.1 cause, the Volstead Act, with which it was 
coincident." 

AllllESTS IN THIS CITY 

The increases in drunkenness under the Volstead Act have bee-n en·>r­
mous, the report says. In New York City, for example, the arrests for 
tbis cause from 1916 to 1919 averaged 161. In 1920, the first dry 
year, they rose to 334, dropped slightly in 1921, and then skyrocketed 
to 944 by l!J24, an inCl·ease of 484 per cent above the preprohibition 
Ie"el, according to the sUl'vey. 

Chicago shows substantially the same result. Arrests there were 
282 in 1919 and 1,523 in 1924, an increase of 440 per cent. Washing­
ton, D. C., shows 53 arrests for drunken driving in 1918 and 6l6 in 
1924, an increase of 1,062 per cent. In Milwaukee arrests we1·e 10 in 
1918 and 11 in 1919. They reached 2U2 in 1924, an increase of 2,554 
per cent. 

Figures reported from other cities show increases in arrests in 1924 
O"\"Cr 1919, the last wet year, as follows : 

Per cent 
Boston----------------------------------------------------- 364 
Scranton--------------------------------------------------- 578 
Providence----------~--------------------------------------- 244 
Atlanta---------------------------------------------------- 500 
'Vorcester-------------------------------------------------- 448 New Ha>en _____________________ ..::.:...:_·_-_____________________ 71"3 

IIartford ------------------------------------------.--------- 378 
Minneapolis------------------------------------------~------ 916 

"The number of automobiles bas of course increased, but this in­
crease has been much too small to explain the 1arge Increase in drunken 
drivers," the report continues. "The total number of. v~hicles in the 
United States shows that the increase since AS far bn.ck as ~914 bas 
been very uniform from year to year, with no unusual spurt after 1919, 
like the figures for drunken drivers show. 

·• Motor vehicles in the United States Increased from 1919 to 1924 
only 132 per cent, whereas drunken drivers increased in the same 
period about 354 per cent on the average. The difierence of 222 per 
cent is clearly attributable to the Volstead Act." 

RES"CLTS OF FW.SK DRINKING 

In Massachusetts, automobiles, according to the survey, increased 
Hi1 per cent between 1919 and 1924, and revocation for drunken 
driving increased 693 per cent during the same period. " The di1fer­
ence of 532 per cent must be laid at the door of the Volstead Act," 
the report says, and continues: 

" The reason for this enormous increase in drunken drivers seems 
[airly clear. After prohibition, one could not purchase intoxicants, 
or at least • safe· intoxicants almost anywhere, as previously. Tbis 
necessitated procuring an ample supply-a case or bottle-in advance, 
aml It was then toted around on the hip or in the ear and con­
sumed in transit. Drinking before prohibition was largeiy indoors; 
and after prohibition, from a flask on. the road. 

" The most pathetic feature of it aU is that prohibition was ·in­
tended to stop this very thing. One ot the strong-est arguments for 
prohibition ran as follows: ·This is a motorized age and the auto­
mobile is a dangerous instrument which must be kept out of the 
hands of intoxicated people; therefore, ban intoxicants.' 

·• The result, unfortunately, has been precisely the contrary to 
what the prohibitionists intended and prophesied." 

After pointing to press reports concerning the Increase in drinking 
among boys and girls and the paucity of statistics on this subject, the 
survey reveals that the pollee department of Washington, D. C., had 
kept records of arrests of young persons for drunkenness. These show 
that arrestil of those under 22 years of age averaged 44 a year for 
the four preprohibition years f1·om 1914 to 1917. A bone-dt·y law was 
enacted in Washington before national prohibition became efiective and 
the survey shows that youthful drunkenness increased. In 1918 it 
rose to 78 and by 1924 it had reached 282, an Increase of 540 . per 
cent In arrests above the preprohibition level. This condition, the 
survey says, "merely confirms what is known to exist in the rest 
of the country.'' 

WORSE IN "DEY" STATES 

" One of the interesting things disclosed by the survey is that while 
conditions in former • wet' States are now about the same as 1914," 
the report says, "in former 'dry' States, which had some form of a 

State prohibition or semlprohibitlon law before the eighteenth 
amendment was adopted, conditions are worse to-day under the bone­
dry Volstead Act than they formerly were under their own State dry 
laws.'' 

"Dry" Indiana was given _as an example. From 6,473 cases of 
drunkenness in 1914, the number increased to 11,379 in 1924, a 
much greater increase thab that of the "wet " States. Arrests in 
Indianapolis Increased from 1,121 in 1014, to 4,976 In 1924 . 

The survey shows the follow!ng table of arrests for intoxication 
in some of the principal cities for 1914, 1920, and 1924 : 

Wasbingtcn, D. 0-----------------------··---------Connecticut: Hartford __________________________ ------- ______ _ 

Flor1X!~rbury --------------------------------------

lllin!:r~~~::==================~==:::::::::::::: 
Indi~~~~:::::::::::::::::::::::::::::::::::::::: 

Indianapolis ____________________________________ _ 

Ma!~~i~~e_::=:::::::::::::::::::::::::::::::: 
~~~~:::::::::::::::::::::::::::::::::::::::: 

Massachusetts: 
Boston ______ ---------------- ________ ------ _____ _ Worcester ______________________________________ _ 
Springfield _____________________________________ _ 

~;~_=:_:=:::::::::::::::::::::::::::::::::: 
Minnesota: 

M~Wa~~~~~~-.-::::::: :::::::::::::::::::::: :::::: Duluth _______________________________________ _ 
New Jersey: 

~!~~~?~::::::::::::::::::::::::::::::::::: Asbury Park __________ --------- ________________ _ 
Montclair ___ ------------ _____ ------ ____ ---------

NeJY~~:n-----------------------------------------

Albany --------------------------------- _ --------Buffalo __________________________ • ____________ _ 
New York City ________________________________ _ 

~~~;~~;~~~~::::::::::::::::::::::::::::::: 
Ohio: Akron __________________________________________ _ 

~~Jr~~-~::::::::::::::::::::::::::::::::::::: 
Dayton_-------------------------------------_._ 

Pennsylvania: 

~~~~~~~~=::::::::::::::::::::::::::::::::::: Beran ton ____________________________ ------------
Monongahela City ___ ------- ____ -----_----------

• Includes disorderly conduct. 

1914 

8,837 

4,891 
1,377 

2,025 
534 

52,823 
2,509 

1,121 
793 

1,162 

3, 681 
1,509 

59,159 
5,432 
2,499 

14 
J, 933 
2,021 

6,553 
3, 765 
3, 091 

1,094 
2, 154 

231 
57 

1, 214 

2, 219 
13,713 
23,0H 

45 
673 

2,4.3!1 
239 

1,817 
1,345 

111,.(89 
~.567 

2,377 
432 

FOR A WISE RESTRICTIVE LAW 

The league's conclusions follow : 

1920 lim 

--------
3,~ 9,149 

3, 279 4,511 
7(8 1,107 

811 2, 251 
(8() ~ 

32,352 86,072 
8M 2,li60 

:!,540 4, 976 
2Z1 1,625 
176 1,158 

729 1,878 
M9 860 

21,800 39,636 
2,685 4,385 

619 1,8% 
2i 58 

1,312 2,068 
767 1, 736 

2,363 7,249 
1,640 3, 747 
1,139 2,699 

393 1,335 
630 1, 757 
211 4.92 
36 84 

M7 1,255 

477 4,118 
7,331 11,135 
7,470 13,006 

131 460 
320 8{1 

3, '871 3, 717 
289 388 
395 1,895 
681 1,011 

20,«3 65,766 
9,577 25,401 
1, 830 2, 756 

350 234 

" When we consider that drunkenness generally has already in- ' 
creased to tbe preprohibition level, and that drunken dl·lvers and 
drunken children have increased fa r above anything ever known befo;re 
in this country, we can not escape the conclusion that the Volstead 
Act bas utterly failed to do what it was intended to do, namely, pro­
mote temperance and sobriety. Moreover, since conditions have be­
come worse, not better, each year, and with the 'next generation· 
drinking as newr before, there seems to be no hope that the Volstead 
4-ct in its present drastic form will accomplish its purpose in tbe long 
run. 

"From t.-.e experience, before national prohibition, of the States 
which had restrictiYe laws, !rom the experience of the whole country 
during the restrictive years 1918-19, and from the experience of the 
Canadian Provinces, we believe that a greater degree of temperance 
can be attained by a wise restrictive law than by a bone-dry law 
which does not command the respect of a large part of the people. 

"We are also of the firm com~ictlon that such a policy of wise re­
striction would have the incidental advantage of eliminating almost 
entirely the scandalous corruption and br·ibery of public officials, would 
stop the growth of the bootlegging millionaire class, wonld check disre­
spect for law, and would ln addition produce a handsome national 
revenue." 

The officers of the Moderation League (Inc.) are Austen G. Fox, 
chairman of the board; \Vllliam de Forest Manice, secretary and treas­
urer; Stanley Shirk, research director; and Thomas W. Therkilusen, 
executive secretary. The executive committee consists of E. N. Brown, 
Franklin Remington, and George Zabriskie. 

The directors a:nd advisory board members include John G. Agar, 
Abel E. Blackmar, Dr. Jo eph A. Blake, Newman Carlton, Gano Dunn, 
William N. Dykman, Harrington Emerson, Bi.«hop Charles Fiske, Haley 
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Fiske, James P. Hollapd, Dr. Samuel W. Lambert, Arthur Lehman, 
WilHam Barclay Parsons, Lewis S. Pilcher, Dr. Henry S. Pritchett, 
Prof. iichael I. Pupin, William C. Redfield, Kermit Roosevelt, Elihu 
Root, James Speyer, Martin Vogel, and Dr. William H. Welch. 

l\fr. EDGE. 1\lr. President, I can say with real feeling that 
I admire the sincerity of my good fl'iend from Texas [Mr. 
SHEPPARD], and am sorry to disagree with him as to methods, 
but for his information-perhaps he knows about it already-! 
a k permi · ion to ha\e printed in the RECORD the result of 
what is termed, I believe, an official survey of the bootlegging 
condition in a section of his own State, namely, in Dallas, Tex. 
1.'he sheriff obtained the information, as I understand, upon 
the request or demand of citizens, and issued a report that a 
survey of bootleggers shows an annual harvest of $11,233,000.02 
in the city of Dallas. 

l\:fr. MOSES. What is 2 cents for? 
l\lr. EDGE. I am not so sure what the 2 cents is for. 
1'he Times-Herald of that city prints an editorial which I will 

read. It is as follows · 
[From the Times Herald] 

STARTLING ST..\.TISTICS 

Sheriff' Marshall has estimated that, from the best information ob­
tainaule, something like $11,232,000 worth of illicit liquor is sold in 
Dallas every year. 

That amount, it is explained, represents the bootleg value, at gallon 
rates of 12 per, rather tha.n at pint rates, which wooltl double the 
total. 

And that amount, it is further explained, is distributed among solll'e 
300 persons who, despite arrests by city, county, State, and Federal 
officers, are engaged in the illegal sale or manufacture of the contra­
band. 

In other words, 300 salesmen. 
It appears that every time one moonshiner or one bootlegger is 

arrested some one else takes his place, else the law v-lCflators would 
all be in jail, for the sheriff's office alone arrested more than 100 boot­
leggers and moonsbiners during the first 90 days of the present ad­
ministra tlon. 

Underestimated or overestimated as the startling statistics may be, 
they are at least able to show that the prohibition law to date bas not 
served to prohibit. 

Liquor is still being made, sold, and consumed. 
Anti if Dallas is an average city, at the same rate there would be 

something Uke $5,000,000,000 worth of liquor consornro in the Nation 
annually. for Dallas bas about one four-hundredth of the population 
of the Nation. 

Incidentally, it is to be remarked that the sheriff's estimates do not 
incluue smuggled rom or prescription liquor consumed here. 

I ask to print in the REconn at this point another article 
from a Dallas newspaper bearing on the same subject. 

The VICE PRESIDENT. Without objection, it is so ordered. 
The article referred to is as follows : 

SURrEY OF BOOTLEGGERS SHOWS AX~UAL H .-I.RVEST OF $11,232,000.02 
IX D.l.LLAS 

Results of an extensive survey which has been made by Sheriff 
Schuyler Marshall at the request of Rev. Atticos Webb, superintendent 
of the Anti-Saloon League of 'l'exas, reveal that $36,000 is the approxi­
mute daily income of Dallas bootleggers from the illicit sale of whisky 
in this county. 

On a six-day \"reek ba is, the survey, arrived at from information 
furni bed by bootleggers in the county jail placed in the hands of 
expert mathematicums, shows the startling fact that Dallas boot­
leggers are reaping an annual "whisky harvest" of approximately 
$11.232,000.02. 

The sheriff's department itarted making the survey several weeks 
ago on receipt of a letter from Mr. Webb, who explained he wanted 
the information "for no political pu.rposes," but to make comparisons 
of present-day prohibition conditions with conditions as they were ln 
Dallas when 199 saloons were here in 1915. 

INTERVIEWS u LEGGERS " 

Deputy Sheriff Miller Gardner was assigned to interview all boot· 
leggers in the jail here on present conditions. Here are a few of the 
high lights of what the survey shows: 

There are approxlma tely 300 men in Dallas making a living selling 
bootleg whisky. 

Each one sells on an average of 10 gallons of whisky a day. 
They get $12 per gallon for it. 
It costs them $3.65 a gallon to make it. 
Thus these 300 men are making $36 per day, or $11,232,000 an­

nually, working six days a week. 
The 3,000 gallons· sold daily costs only $10,050 to manufacture and 

nets a revenue of $36,000. Profit, $:!5,0;)0. 

In a year these 300 bootleggers sell 936,000 gallons of whisky for 
$12 per gallon, netting $11,232,000. It cost $3.65 per gallon, a total 
of $3,411,400. Thus a profit of $7,817,600 in a year. 

"But it doesn't pay at that," says one of the men interviewed in 
jail. He is held on a charge of violating the Dean law and willingly 
aided the officers in establishing a basis for the survey. 

"Bootleggers make plenty of money selling whisky, but they get 
caught sooner or later," he explained. 

" Out of the tremendous amount of money made by bootleggers and 
illicit whisky manufacturers, it's not hard to guess who reaps the 
greatest financial benefit. 

"It is the lawyers who represent bootleg clients." 

Mr. EDGE. I did not read the editorial or ask to have the 
article printed in the RECORD in any spirit of criticism of Texas, 
because I say freely and frankly that in my judgment the same 
conditions, in greater or less degree, exist in every city in 
every section of this country to-day. 

I also ask to have printed in the REco&D an article from the 
El Paso Herald referring to the smuggling across the line 
from the Mexican side. Just as there is wholesale smuggling 
on the Canadian border, so there is on the Mexican border. 

The VICE PRESIDENT. Without objection, it is so ordered. 
The matter referred to is as follows: 

[From the El Paso Herald] 
The price of holiday liquor, by the way, is cheaper than In many 

years. The El Paso market has been overstocked and they are selling 
the stuff at little more tha.n the purchase price on the other side of 
the river. 

Down-town bootleggers are quoting whisky at $:>.50 a quart, with a 
few of them selling as low as $4.50. Tequila brings the regular price 
of $1 for the small bottles and $2.i:i0 to $3 for the quarts. 

There is a decided drop in the Madero cognac !narket, the down-town 
Yenders asking $4, while in a number of places it can be bought at 
$3.50. 

Mr. EDGE. Mr. President, we are looking for a remedy for 
the situation, and, in my judgment, it is of great importance 
to provide a remedy. - However, we are not going to get a rem­
edy by any other method than common-sense deliberation. 
We may not be able to provide a remedy on the floor of the 
Senate; I very much doubt if we can; but, perhaps, we can 
interest the country and possibly men will sit around the table 
and recognize the situation we are facing. In order, at 
least, -to have a remedy presented in concrete form to the 
American public, I have gone to some trouble to collect four 
or :five reviews of the situation, in the so-called wet Provinces 
of Canada. Senators, perhaps, know that all the Provinces 
in Canada, with the exception of Ontario, have voted 
for some degree of wetness. Various surveys of the result 
of those experiments have been made by experienced, able, 
and talented writers and social students. I have several arti­
cles published as a result of those investigations, and I ask 
permission to print them in the RECORD as a part of my 
remarks. 

The VICE PRESIDE~T. Without objection, it ls so ordered. 
The matter referred to is as follows : 

[From the Cleveland Press] 

REVIEW OF CA~A.DIA::-J SITUATION 

SALOOX IS GOXE IN CAXADA-GOVERNMENT LIQCOR MO\OPOLY NOT RETURN 

TO OLD E\'ILS 

[This is the sixteenth of a series ot articles by Gilson Gardner 
reporting the operation of liquor laws in the various Provinces or 
Canada.] 

(By Gilson Gar·dner) 
What light does the experien-ce of Canada throw on questions raised 

by the recent Federal Council of Churches' report on the "social ex­
periment" of prohibition in tbe United States? 

First. The council's report calls attention to "a falllng away on the 
part of the religious and moral forces from the crusading enthusiasm 
which brought about the new r~gime." 

This "falling away" L~ to be noted in Canada also. But in Canada 
it is not a matter of surmise, as it 1s, to a large degree, in the United 
States. In Canada every Province bas been tested by frequent elec­
tions, the vote being on the liquor question solely. And in all the 
Provinces what amounts to a revolution of sentiment is rl:'gistered 
between the years 1915-1919 and 1923. ' 

SYSTEM REPUDIATED 

Canada went into prohibition in the former period with all the 
enthusiasm with which the United States ratified its eighteenth amend· 
ment. That enthusiasm not only has abated but the overwbeln:ilng 
majority in all western Provinces, with almost a majority in Ontario, 
bas repodjated the system which was adopted in both countries undet' 
the name of prohibitio.n. 

--
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In Canada this does not mean that "drys" have become 44 wets" 

or that the voter has been deceived or seduced by the " liquor in­
terests." It means that Canada found the weaknesses of so-called 
prohibition-the corruption, bootlegging, and general disregard of 
law-to have cheated the hope of a really "dry" or sober state and 
to have justilied experimenting with a ditrerent plan for achieving 
the same end; that ill, the State-monopoly plnn. 

SALOON IS GONID 

The Feder·al Council of Churcheil' report notes the passing of the 
saloon. It says : 

" Taken by itself the banishment of the saloon is one of the out­
standing social facts of contemporary American history. And there 
seems to be not the least doubt that the country has accepted with 
suti faction the passing of the saloon. Its memory inspires few tears, 
and seldom is a voice raised in the interest of its return." 

This paragraph can be duplicated, almost verbally, f1·om any report 
of the Canadian liquor commissions. The reversal of public opinion 
in Canada is not a call to the saloon to come back. The Canadian 
saloon has gone the way of the American saloon. The "tavern" is a 
very dUl'erent thing from the saloon. There are no " hard drinks " 
to be had in a "tavern" or "beer hall" and no bar. So far as 
anyone may di cover, the "evils of the saloon" are not a part of the 
present Canadian plan-. 

ENFORCEMENT LAX 

The churches' report speaks of the nonenforcement of America's 
prohibition lnws. 

"The problem,'' it says, "is chiefly a moral problem, arising out of 
the widespread violation of the law. It is noteworthy that even in 
those inland areas where there is evidence of growing success in the 
enforcement of the law the characteristic evils ari ing out of its viola­
tion are found in di quieting measure." 

That was the Canadian story in every . Province from Quebec to Van­
couver. Up to 1019 all of Canada was "dry "-that is, all of Canada 
was under " war-time prohibition." Even Quebec was nominally so. 
And all of Canada was during that period ·• wet" with the same illicit 
"wetness" and the same defiance of law tbat is noted in the United 
States. 

CHECK IMPOSSIBLE 

Even in the Province of Alb rta, where prohibitionists were strong· 
est. and cnn under the united-farmer go-ve1·nment, when farmer-prohi 
bitionists were in complete control of government, it was found impos­
sible to che:>k the flow of illicit drink. At the same time crimes of 
violence increased and di regard for law became so scandalous that the 
whole community arose and uemanded some different way of handling 
the liquor problem. 

With reference to public opinion and prohibition in this country and 
its possible change the churches' report says: 

" When we reach that vague and elusive factor·, the opinlon of the 
general public, there is little basis for anything but surmise. It may 
be said with a good deal of assurance that many populous sections of 
the country would now rever e the verdict if they bad the chance, but 
there is much reason to believe that most of the States. taken as a 
whole, still would vote affirmatively." 

FA\'OR QUEBEC PLAN 

Canada's experience tht·ows light on this. Elections in Ontario, 
Canada's one remaining large " dry " Province, show the cities ·• wet " 
and the rural com~nities "dry." In Ia t fall's referendum, when the 
prohibition majority of 180,000 was cut to 30,000, it was the country 
vote that saved the day for the "drys." Bnt in all the other Prov­
ince (the small maritimes only excepted) both country and city voted 
for· the Quebec plan. . 

One reason why the Quebec plan bas made progress in the other 
Pt·ovinces is because it includes " local option " features, in accord­
ance with which a " dry " community can remain " dry " if it so destres 
and votes; that i ·, it can refuse to haT"e a "liquor store" or State 
dispensary or licensed beer venders Jocated in such community. Even 
in Quebec, where the State dispensary system started, less than halt 
the province by population and more than half by area is dry. 

MONOPOLY FAIORED 

The overwhelming vote in the western Provinces must not be in­
terpreted as a vote for the evils of the liquor traffic as it existed 
before the effort to curb those ev11s. 

The overwhelming antiprohibition vote of Canada's electorate was a 
vote for the alternative of "the Quebec plan." 

Jt unquestionably registers a conviction in the m.inds of the Canadian 
people that government monopoly and sale of spil'its, wines, and beers 
" as beverages " produces less lawlessness, less political corruption, and 
probably less actual drunkenness than the unenforced or perhaps unen­
forceable p1·ohibition statutes. 

[From Current Events, Montreal] 
LIQUOR LAWS OF TH.I'J PROYIN"CE OF QUEBEC 

For centuries the drink question bas lx'en agitating public opinion 
throughout the world. Total prohibition is more challenged than .ever 
as an effective remedy for the evils arising out of the liquor traffic. 

On one point there is no possible discussion-the immoderate use of 
alcohol is clearly detrimental, not only to the individual but also to 
society. The advisability or the inadvisability of drinking liquor mod­
erately is, however, another question. 

Mr. Samuel Hopkins Adams, formerly a leading advocate of prohl­
bitlon, sums up his disappointment in this way: "Nearly three years' 
experience have proved one point definitely-prohibition does not 
prohibit." 

We, of Quebec, wi bed to retain for onr Province that liberty which 
is dear to onr people, who will not tolerate that we dictate to them 
what they may or may not drink. 

Therefore, we enacted our liquor law. This law provides that the 
Government alone may buy or sell strong liquors- through a com­
mission. 

THE COMMISSION 

For this commission we chose men of the highest standing and pres­
tige, known throughout Canada for their ability and integrity: 
Hon. L. C. Cordeau, former magistrate of Verdun, who resigned his 
function to be appointed chairman ; ...... r. Justice Carroll, of the Court 
of King's Bench ; Dr. Merrill Desaulniers, who resigned as member of 
the legi lative assembly to become commissioner; Napoleon Drouin, 
formerly mayor of Quebec and also a succes ful and widely known 
manufacturer; and W. C. Hodgson, of Hodgson, Sumner Co. (Ltd.). 

DIGEST OF THE LAWS 

This commission established stores in cities where alcohol is sold in 
sealed packages. but in limited quantities--<lne bottle at a time. The 
stores are open between the hours of !) a. m. and 6 p. m. daily, except 
Saturdays, when the hours are 9 a. m. to 1 p. m. On holidays :md 
election days the stores are closed. The sale is made openly, freely, 
and without stealth. 'rhe alcohol is pure. Before being placed on 
sale it is submitted to analyst in the service of the commission. 
Wines and beers are sold in licensed hotels, restaurants, steamboats, 
dining cars, and clubs at meals (only between the hours of 9 a. m. 
and 10 p. m. daily, except on legal holidays) by holders of a permit, 
which the commission grants to the best of its judgment, and without 
influence from anyone whomsoe-ver. 

No store for the sale of alcohol or wine or beer may be opened in a 
municipality which is opposed to it. Municipal autonomy and the de­
sii·e of citizens is thus respected. 

Ever since May 1, 1921, when the new system became law, open tes· 
timony to its moral success and effecti\·e rPsults from tbe viewpoint of 
temperance bas been offered by all unbiased and unprejudiced men. 

Mr. George Buchanan r~·ife, whose report was publi ·bed in the New 
York Evening World, and Mr. George McAuam, whose findings were 
reported in the New York Times, concludes that the Quebec liquor act 
had proved highly successful, especially in reducing drunkenntss, boot­
legging, and the illicit manufacture of impure liquor. The people being 
behind the law, the law is observed. The use of li.;ht beer and wines 
is increasing, with a conver e decrea e in the use of bard liquor. 

Quebec may well be confident that it bas solved the liquor problem. 
Total prohibition can not be the ultimate solution. It the futility and 
general failure of prohibitory laws in the United States and elsewhere 
did not serve as evidence, we would still be sufficiently warned by the 
earnest entreaty of ~Iontesquieu, "I shall ever repeat that mankind is 
not governed by extremes but by principles of moderation." 

The Government ilas introduced this liquor net as temperance legis­
laUon. To redeem their pledge, not only must they raise the level 
of temperance above that which existed under previous systems, in­
cluding prohibition, but they must keep the Province from relapsing 
at any time into the least alcoholic excess. Over four years of prac­
tical te t has shown the wisdom of enactment. Under its influence, 
temperance is more and more the rule among the great masses of our 
peoplC'. 

Knowing by the experience of our neighbors what an organized 
and active minority can do, we can not forget that the Antisaloon 
League of the United States is planning to make a " bone-dry " world 
by 1930, and that our Canadian prohibitionists are aiming at nothing 
short of federal prohibition. 

Prohibitionists show the weakness of their cause from the fact that 
they deem it necessary to put the question beyond the reach of our 
provincial jurisdiction. 

Even if pt·omoted by prohibitionists whose sincerity ot purpose can 
not be questiooed, any agitatjon ain.ing at federal prohibition will be 
highly resented by the Province of Quebec. 

In order to better resist sucb an unwarranted attempt, all should 
keep well in mind that ·• Prohibition wi11 work great injury to the 
cause ot temperance. It is a species of intemperance within itself, 
for it goes beyond the bounds of reason in that it attempts to control 
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a man's appetite by legislation, and makes a crime out of things that 
are not crimes. A prohibition law strikes a blow at the very princi­
ples on which our Government was founded." 

[From the American Legion Weekly, January 15, 1926] 

AMERICA'S HAPPY DRINKIXG GROUND 

(By Samuel Taylor Moore) 
In a preceding article in the American Legion Weekly I made the 

statement that the magnet attracting increasing numbers of citizens 
of the UnHed States into Canada every year was the fact that alcoholic 
stimulants are freely on sale in a majority of the border Provinces. 
Booze is not the sole attraction, but it is an increasingly important one. 
How the tourist business in the Dominion has grown is reflected by the 
fact that last year the money spent by American sightseers exceeded 
the expenses of the Canadian Federal Government. 

'l'he budget of the Dominion Government in 1924 amounted to 
$3!Jl,OOO,OOO, which includes the maintenance of a transcontinental 
railroad system operating at a tremendous deficit. Tourists from the 
States spent $353,000,000. The 1925 revenue trom United States vis­
itors will greatly exceed the total of last year. 

In such a complex question as the liquor traffic Quebec oft'ers the 
most interesting field for study in the Dominion, because it is the only 
Province to remain consistently wet. The entry of a state government 
into the liquor business is a social ~xperiment with interesting conse­
quences, moral and economic. 

Beyond such results is a condition of vital importance to the -cnited 
States, for undeniably Quebec is the present base for bootlegging opera­
tions into the North Atlantic States. 

When national prohibition became, in a manner spe:tking, effective, on 
July 1, 1919, it was to Canada that the American smugglers turned to 
secure supplies of contraband. The volume of wet goods flooding over 
the border rose to amazing propot·tions by 1921. Then it declined, 
being confined chiefly to ale and beer. The reason fot· the desertion of 
Canada by bootleggers was the development of an easier and cheaper 
source of supply-rum row. Until a few montbs ago the flotilla of 
foreign-registered rum ships lying outside our terl'itoria1 jurisdiction 
enjoyed steady patronage. It was much easier to smuggle liquor in 
from 12 to 20 miles off the coast than to make an overland run of some 
800 miles. 

The United States Government, at a cost of $30,000,000 or more, 
has driven the floating booze bases from the seas. It was done quickly 
and efficiently. This task accomplished, there remains little work to 
engage the active attention of the doubled personnel of the Coast Guard 
and the hundreds of specially designed new ships which were put in 
service for that particular mission in the North Atlantic. 

To-day the Coast Guard north of Cape May is, in effect, a vigilant 
(and expensive) reserve force, easily maintaining a position that will 
never be threatened so long as it remains guarded. But should effort 
be relaxed the " enemy " would promptly retum. Meanwhile the boot­
legging industry has merely reverted to the tactics abandoned in 
1921. Once more Quebec is the chief base of operations. And while 
most members of the recently created "law enforcement division" 
of the Coast Guard lack useful employment, a customs patrol which 
averages one guard to every four roads leading from Canada to the 
United States is sweating to dam the new flood of bootleg liquor cas­
cading In from the north. 

Before considering border conditions, however, it is perhaps ·worth 
while to consider the balance sheet of Quebec's experiment in running 
what is practically a government liquor monopoly. What have been 
the effects of the experiment? 

Prior to 1919 the sale of wines, beers, and spirituous liquors in 
Quebec was generally unrestricted. In that year and continuing until 
May 1, 1021, the provincial assembly authorized a modified form of 
prohibition. Although wines and beers were sold as freely as formerly, 
so-called hard liquors could only be secured on presentation of a 
medical prescription. The experiment proved highly unsatisfactory in 
several phases and the present law was offered as an experimental 
solution. 

Briefly, all wines and liquors on sale in Quebec are retailed tht·ough 
sto~:es conducted by a liquor commission. There are 90 such stores 
scattered through the Prortnce, the majority being in the larger cities. 
The law provides that only one bottle may be sold to a customer at 
one time. The location of the stores is governed by local option. Ale 
and beer is manufactured and distributed as always, merely being 
subject to a tax of 5 per cent of the wholesale value, payable to the 
commiasion. In grocery stores it is as much of a staple as bread or 
sugar, sold in case lots. Only wines and beers may be served with 
meals in licensed hotels and restaurants, compelllng the drinking of 
bard liquors in private. Ale and beer may also be purchased in licensed 
taverns, which are the nearest approach to the former barrooms. The 
consumer must be served at a table while seated ; there Is no sel!· 
service. 

The commission began operation without a dollar of capital. It was 
financed by Quebec bankers wholly on paper. In the tl.l'St three years 
lt paid a total net profit of $12,500,000 into the provincial treasury 

and created a reserve of almost $2,000,000 for Its own contingencies 
in addition to purchasing plants and equipment. In addition it paid 
to the Dominion Government in customs, excise, and sales taxes con­
siderably more than $19,000,000. The provincial budget of Quebec 
is only little more than $20,000,000 a year. Should the liquor com­
mission be entitled to pay gross profits into the treasury of their own 
State, the proceeds would reduce taxation 50 cents on the dollar. 

The gross receipts the first year amounted to $15,200,000. The sec­
ond and third year the returns were just under $20,000,000. The 
figures for the year ending May 1, 1925, have not yet been made public. 
I am able to present them, however, and they show an interesting con­
dition. The gross revenue is $2,000,000 less than in the preceding two 
years. Temperance advocates, as distinguished from prohibitionists 
claim a feather for their caps, for the decrease in the consumption of 
hard liquors has been attended by an increase in the sale of wine, ale, 
and beer. Whether former drinkers of hard stuff have turned to less 
potent beverages to assuage their thirst remains a matter of some con­
jecture, for the heavy American patronage creates a complex situation. 
The year of 1924 was not up to snuff from the standpoint of tourist 
traffic. That may be one factor, for it will be recalled that an official 
of the commission estimated that 40 per cent of the business trans­
acted by the commission was with Americans. 

Study of the annual report of the commission emphasizes that the 
great volume of trade is not with the native Canadians. Stores serv­
ing a wholly native section seldom exceed $200,000 for a year's receipts. 
Stores r€adily available to Americans, and adjacent to dry Ontario, 
vary all the way from $400,000 to well in excess of $1,000,000. 

But the truly amazing balance of the Quebec experiment is to be 
found in a survey of morality as evidenced by police records. The 
manner of k-eeping records for arrests and convictions is .fairly uniform 
thro~ghout the nine Canadian Provinces. Of first importance is the 
relation of booze to major crime, criminologists being agreed that the 
two are closely interwoven. The figures I quote cover convictions for 
indictable offenses, as distinguished from minor infractions of law 
during a three-year period-1921-23. It should also be borne in mind 
that Quebec and Ontario are the two most populous Provinces each 
containing slightly in excess of one-fourth of the total populatlon of 
the Dominion, including the two largest cities, Montreal and Toronto. 
For every 100,000 of population the average number of such convic­
tions throughout the Dominion was 166.8. 

In Quebec the average was but 114, being bettered only by the small 
'llaritime Provinces of Prince Edward Island and New Brunswick with 
21 and 66, re pectively. The average in Ontario, which was I~gally 
bone ury during the period, was 237, the highest of any Province. 

Objections to the foregoing figures might be raised on the grounds 
that the Police and court officials of one province might have been 
less competent or aggressive than others. I have before me figures 
for the year 1922 containing a complete list of offenses known to 
the police, as distinguished from convictions for crime. They in­
clude four categories, theft, burgalry, highway robbery, assaults, and 
similar offenses against the person. For every 100,000 of population 
the average for the Dominion was 1,414.3. As in the list of con­
viction ,sta~istics, Quebec's position remains seventh with enly 928.8. 
Ontario s situation appears immeasurably improved under this classi­
fication, for it drops from first position to sixth with a figure of 
but 1,212.1. The province of Alberta is the bad boy of the Dominion 
famil.y with 2,598.4. It is worthy of note, however, that in the 
cl~ssification of assaults, Quebec is last on the list, with fewer such 
crunes per thousand of population than even diminutive Prince 
Edward Island. Much is made of that figure in view of the con­
tention that alcohol rouses the fighting blood of the consumer. 

Statistics on arrests for drunkenness in the four-year pel'iod 1920-
1923 are. not so valuable as a source of comparison because they 
merely give totals, rather than an average accordin~: to population. 
It is eloquent that the total average for wet Quebec is but 8,702 
a year, while dry Ontario is represented by a figure of 12,738. And it 
is also a fact that many persons arrested in Quebec are guests from 
other provinces_, enjoying the privileges of the moister state. In the 
little city of Hull, Quebec, just qver the river from Ottawa, Ontario, 
an~ a favorite resort of rebels against prohibitory statutes, four 
residents of dry Ontario are arrested for drunkenness to every one 
native son. 

Restricted prohibition in Quebec accounted for a decided increase in 
drunkenness, the number of convictions per 100,000 of population 
jumping from 300 in 1919 to 525 in 1920. Under the regime of the 
liquor commission there has been a steady decrease to below the 1919 
figure. A three-year aYerage on a population basis in the two princi· 
pal cities shows that wet Montreal had but 787 convictions for 
drunkenness to 855 in dry Toronto. 

The latest available figures in Montreal show that arrests for 
drunkenness have steadily decreased in the metropolis from a total 
of 6,363 in 1921 to 1,218 in 1924. In the city of Quebec the decline 
is less marked, but none the less substantial-875 in 1921 to 645 in 
1924. 

One other inevitable comparison which must be made relates to 
enforcement of the liquor law. Members of the provincial constabu-

c 
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lary and local police departments are general1y relieved of responsi­
bility for prosecuting violations by a special squad of police, paid and 
maintained by tbe liquor commission from its own revenue. There 
are 24 men in the force, and in Hl24 they prosecuted 1,6!15 cases of 
violation, with 1,199 convictions and 246 failures to convict, the 
balance being either withdrawn or pending. The revenue derived by 
fine. and seizures amounted to $168,000 and the total expense of the 
set·vice was but $70,000-a net profit of roughly $100,000. 

When Rum Row was flourishing and bard liquors were easily ob­
tained otr the coast bootlegging from Canada was confined almost ex­
clmively to beer and ale. Because of the bulk and comparative cheap­
ness of the latter beverages no skipper would bother to load such a 
cargo. There were and are many outlets from the Quebec breweries 
to the bootlPg industry, for, as I have mentioned, the commission 
merely col!Pcts a tax of 5 prr cent on gross sales-anyone may pnr­
chaRe such beverag s in quantity. A quart bottle of ale, with a 
whole<;n le value of 15 cent in Quebec, commands $1.50 by the time 
it is served over the bar of a New York speak-easy. 

· The guat•din~ of the border is a prodigious task. For every four 
highways crossing into the T!nited State there is but one customs 
guard in the second Uistrict, the mo!;t important territory bordering 
on Quebec. No man can be vigilant !or twenty-four hours, seven 
days a week. Other problems include the smuggling of narcotics and 
aliens. In MontreaT . Chinatown on a Sunday I have seen a street 
of g-ambling houses running wide open and cores of newly-arrived 
Chinese awaiting a chance to slip into the States. 

The miracle is that such a limited force can begin to cope with 
the smuggling problem, ~·et a prominent American bootlegger in 
Cnnacla with whom I talked damned the efficiency of the traveling 
customs patrols. 

'Up to midsumme_r of 1!J::!5 in the second district 65 trucks and 
automobiles had been seized, carrying cargoes of whisky, champagne, 
an<l liquors. And highways offer only one mode of transport. There 
are a score of railroad lines crossing into Canada in the East, and 
freight-car 11hipments of contraband are increasing each month. Con­
C('aled in rnmouflaged freight cargoes are huge caches of booze of 
variou~ varieties. Such Rhipments are indeed a problem, since it is 
impossible to inspect every freight car. At Ogdensburg, N. Y., 20,000 
freight cars pas through in a single year; at Rouses Point, 60,000. 

With nothing but admiration for the accomplishments of the 
United States Government officers one fact remains. Liquor remains 
plentiful-such as it is-in the Eastern Atlantic States. It is no 
longer coming in from the seas in unlimited quantities. The one 
remaining base for such snpplles ls Canada. The conclusion is inevi­
table that bootleg booze is now coming from that section. Wholesale 
prices for the stuff have advanced only enough to cover the trans­
portation of a longer haul. Retail prices have fluctuated little. 

Such are the varied pha es of rum selling in and rum running 
from the empire to our north. Summed up, they would appear to 
present const'quences quite paradoxical from the standpoint of mor­
ality. As :t reporter of facts in the wet regime In Quebec I have 
attempted to be neutral. But I can not resist the temptation to 
quote a prominent Montrealer with whom I talked. 

" If the business men of Quebec want to enjoy a maximum tourist 
influx I'd suggest that the Government make an earnest effort to 
stop American bootleggers from operating here," he declared. "We 
could do it if we wanted to. Then when you Americans were robbed 
of your only source ot half-way decent liquor, Quebec would experi­
ence a steady invasion that would make the present annual gathering 
look like a church attendance in fine golf weather." 

[From the Minneapolis Times] 

BEER lS SERVED IN ALBERTA 

[Editor's note: This is the twelfth of a series of articles by Mr. 
Gardner reporting the operation of liquor laws in the various Prov­
inces of Canada.] 

(By Gilson Gardner) 

CALGARY, ALBERTA, CANADA (by mail) .-Real beer may be had here by 
the glass, or the bottle, in a place which resembles the old "bar." 
Bot now one sits down to a small table and tells the waiter. 

This is the first place since Quebec where this could be done. 
"Beer balls," or "taverns," maintained by approximately 300 hotels 
ln the principal cities of the Province, are part of the plan of Al­
berta's government control of alcoholic beverages. 

The .. open bar" and brass rail have not been restored. The bar 
has an inhospitable iron grating in front of it, and there is no lunch, 
free or otherwise. Nor music. Just beer. 

Otherwise, Alberta is much like the other government control Prov­
inces. It has 25 " stores," located in the principal centers of popula­
tion, for the sale of spirituous liquors. It has the permit system, by 
which the purchaser pays $2 a year or 50 cents a purchase, and has 
his purchases credited to his permit. 

In this Province the "stores" keep open later-from 10 a. m. to 
6 p. m. in rural districts and 8 p. m. in city districts. This is done to 
cut out the small " after-hours " bootlegger. 

Alberta Is among the more recent converts to this "wet" experi­
ment. The law bas been operating since May 10, 1!124. Incidentally, 
at the end of its first year it bad turned over a profit of $1,020,000 
to the provincial government in addition to what the liquors had 
paid in excise taxes and import duties. 

The Alberta Liquor CoDJIDission is composed of one man, R. J. Din­
ning, of Lethbridge, formerly manager of the Bank of Montreal. He 
is, to ail intents and purposes, the czar of the liquor traffic. He seems 
to be not a fanatic either way, and his administration is giving gen­
eral satisfaction. 

This Province was formerly the chief stronghold of prohibition. In 
1915 the voters ratified a prohibition proposal by a majority of 
20,786 out of a total vote of 97,453. Eight years later, November 5, 
1923, they voted by a majority of 39,077 out of a total vote of 
162,267 against prohibition. This mandate bas been worked out in 
the present governmental control plan. 

AGAINST BOOTLEGGING 

Why this change of sentiment? The reaction, it is universally ad­
mitted, was not against successful prohibition; it was against boot­
legging and the general flouting of the law. Prohibition here prohibited 
nothing but the decent and moderate consumption of drink and the 
collection of a Government revenue from the industry. The bootlegger 
flourished under Government auspices. The Government sold in 1920, 
$2,760,182 worth of liquor for "medicinal" and "manufacturing" 
purposes, and this liquor, of course, found its way into the bands of 
unscrupulous druggists, doctors, and others, and ws.s consumed by the 
bootleg patrons. 

There were bootleggers everywhere. The " doctor's prescription " 
liquor was everywhere. Every principal hotel bad its carousing party, 
and there were "parties·· h increa ing numbers in the residential 
distl1cts and an evident increase of drinki!lg among women and young 
girls. 

The Alberta people did not like this. The Albertans are terribly law­
abiding. At least, that is their tndition. :Many of them are settlers 
from the " dry " rural sections of the United States. They are the 
" farmer government " people, devoted to the initiatlva and referen­
dum, government ownership, widows' pensions, woman's suffrage, 
prohibition, and such-like "reform" ideas, and the Protestant churches 
which preach prohibition flourish here. 

WOllEN VOTED 

In the second election-the wet election of 1923-the women voted. 
Also the returned soldiers, and both these elements evidently voted 
against the " crime and bootleg" variety of prohibition. 

lleing told that the best-informed and fairest-minded man in the 
Province is Chester A. Bloom, of the editorial department of the Cal­
gary Herald, I asked him what be thought of the working of the 
Alberta act. 

.. " I honestly think it is good," he said ; " I have no prejudices either 
way, and I think I can form a fair judgment. It seems to me after all 
a matter of psychology. Make it difficult to get drink and it immedi­
ately interests people to get it. Make it the ordinary thing and a 
great majority of people leave it alone. Under the old so-called prohi­
bition regime hotel parties and residence parties b came a public 
nui ance. I had to leave the principal hotel at Edmonton, where I 
covered the legislature, because of the noise and roistering would not 
let me sltlep nights. That is all changed. There is nothing smart 
about having liquor now. A man can get his beer and drink it quietly. 
If be gets noisy he is suppressed. Hotels have to be very cnreful about 
their licenses. I am convinced there is less drinking by women. The 
excitement of serving drink bas disappeared. Anybody can serve it. 
It is not smart any more, and so of the young man and the hip flask. 

"The chief of police of Calgary, and this is typical as a city, says 
there is little change in the statistics of arrest. If anything they 
have fallen otf. Pet·haps there is a slight increase in the arrests for 
driving automobiles while under the influence of liquor. That was to 
be expected. · 

"Of cour e, the big gain is in restored respect for law. We are a 
law-abiding people. The quick prosperity of the bootlegger and the 
increasing disregard of law were hard things for our people to bear. 
I! liquor was to be sold or drunk, we felt it would be better to 
have it done legally and to divert the revenue from the bootlegger 
to the public treasury. Our taxes have been high and times bard and 
we were glad to have the revenue. But that was not the main thing. 
The big thing was to get back our respect for law, and to get rid of 
the bootlegger." 

NEW LIQUOR LAW IN CANADA SOLVES PROBLEM OF DRINK, PEOPLE A....lW 

CHURCHMEN SAY-SALOON AND ITS EviLS ELUil!'l'ATED BY GOVERN­

MENT TAKING OVER THE BCSIXESS-DRUNKE~NESS REDUCED 75 PER 

CENT, IT IS ESTIMATED 

(By George Buchanan Fife, statr correspondent of the Evening World) 

MONTIUJAL, June 11.-There is in effect in the Province of Quebec 
a new law in reference to the posse sion and sale of alcoholic beverages 
which the officials and the people of the Province believe to be a solu­
tion of the liquor question. 
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The law has received the indorsement of high churchmen of the two 

principal denominations represented in the Province, and is regarded 
by them as a temperance measure. Those who administer it call it 
"a law of temperance and liberty." 

It is far from prohibition. It permits the reasonable purchase of 
liquors, wines, beers, and ales, and also permits their resale under 
certain conditions, but it requires that all original purchases must be 
made from a commission established by the Provincial government. 

To this end the Province of Quebec has gone into the wholesale 
and retail liquor business and set up shops for the cash sale of liquors, 
wines, and cordials. It has fixed a scale of prices at which these shall 
be sold, and prescribed hours for their sale. While preserving and 
protecting individual brands and labels, the commission has devised 
its own outer wrapping for each bottle, affixed its own label, and 
sealed the cork with a government stamp. 

WHAT THE NEW LAW liAS ACCOl'riPLISHED 

What the new law bas accomplished is this : 
Abolished the saloon. 
Taken the enforcement of the law out of the hands of the municipal 

police. 
Pr·actically killed the business of " bootlegging." 
Forbidden the sale of spirits to those who drink to excess, to mental 

defectives, to those who, by extravagance, are ruining their families, 
to per·sons below 18 years of age. 

Reduced drunkenness about 75 per cent. 
Placed beer within reach of those who want it by the glass. 
Submitted to chemical analysis all spirituous liquors so that their 

purity might be guaranteed to the purchaser. 
Provided severe penalties for violations of the law. 
Prohibited the sale of spirituous or malt beverages save between 

the hours of 9 a. m. and 10 p. m. and made Sunday and certain 
holidays and feast days bone-dry periods. 

Created its own police department to enforce the law. 
This new law is only six weeks old, but from the reports which have 

come to the commission that body has many r·easons to believe that the 
law is a success. 

In addition to those accomplishments, the new law is permitting 
the ProYince to eam a profit on the sale of liquors and spil·ituous 
beverages which, with the fees charged for sale permits, ·is expected 
to yield an annual revenue of about $1,000,000. This sum ls to be 
expended for educational uses and for the purpose of paying the in­
terest on bonds issued for highway improvement. 

The chief city in which the new law is being tried out is 1\lontreal­
Qnebec is still under a previously passed Federal law and is dr·y by 
ller own clroice-and there one may purchase alcoholic beverages with 
little mor·e difficulty than befor·e the new act became effective. The 
sole noteworthy restriction is that the purchaser may buy only one 
bottle of " hard liquor " at one time in one place, but he may purchase 
as much wine as he likes. 

WH.EllE SPIRlTCOUS DRINKS MAY NOT BE HAD 

Furthermore he may buy wine or beer by glass or bottle in any 
hotel, re. taurant, steamboat, dining car, club, or other establishment 
recogni1.ed by the commission as serving meals. He may not, however, 
buy a· glass of strong drink in any of these places, though there is 
nothing in the law to prevent him from taking it there " on the hip " 
and erving himself-nothing, that is, save the " corkage" a hotel 
or r·estnurant is likely to charge him. 

As an indication of the volume of business being done in :Montreal, 
for instance, weekly returns from some of the shops established by the 
commission run as high as $15,000 or $16,000, and have touched 
$18,000 on the day before a holiday. One little shop in Peel Street, 
which may be taken as representati>e, rings up befween $2,500 and 
$3,000 daily on its cash register. 

In considering the foregoing figures the reader must remember that 
when the commission came into being on Mar 1 last and, empowered 
by the new law, took over every drop of win~ and liquor in the Prov­
ince, it did so at the prices the vendors had paid for these beverages, 
many nt war prices, and was compelled to fix a high price in accord­
ance. Furthermore, about three weeks ago a Federal import tax of $10 
per gallon on alcoholic liquors was ordered by ,the Government at 
Ottawa, -which just doubled the former tax. When the time comes that 
the commission shall have exhausted the stocks thus purchased and go 
into the importation business on its own accoun't, prices will be mate­
rially reduced. At pre ent the commission is doing a small amount of 
importation in order that its customers may have the brands they 
desire, because the commission is determined that it will do every­
thing in its power to make the people content with the new law and 
its administration. 

The liquor situation of to-day in Quebec came about through an 
('ight-year process. Eight YE.'ars ago the provincial government at 
Quebec appointed a liquor· commission, being urged to this by the 
temperance people, who complained of the abuses in the liquor traffic 
and the great nUIUber of ddnking establishments. The commission, 
composed of Judg·e A. G. Cross and Judge H. G. Carroll, of the court 
of appeals, and Judge A. Tessier, of the superior court, made a report 

suggesting curtailment of the number of drinking places, the suppres­
sion of bars, and an experiment along the lines of liquor legislation 
in Sweden and Norway. In these two countries the state controls the 
liquor traffic. 

But this suggestion was not acted upon by the Government of the 
day, and those in favor of prohibition launched a movement which 
eventually brought the city of Quebec under the law known as the 
Scott Act, which is a permissive act, permitting local option. Mont­
real rejected it, but it became operative in the city of Quebec on 
May 1, 1918. The Scott law forbade the sale of spirits save by 
prescription of a physician. 

WHERE THE OLD LAW PROYED A FAILURE 

The result of this was that certain physicians }n the city began a 
profitable trade in prescriptions, the law was not enforced and vendors 
paid little heed to it. In a word, the Scott Act did not work as the 
prohibitionists had hoped it would. 

A change in affairs which would affect an(! beneiit the entire 
Province was seen to be imperative, and it was also recognized that 
whatever change should be ordered must take strict account of the 
temperamental characteristics of two radically different peoples living 
in the Province, the French and the Anglo-Saxon. A law must be 
framed which would serve for both and admit of an infinitesimal 
amount of abuse and evasion. 

When the present Premier, Louis A. Taschereau, came into office in 
July, 1920, one of the first things to engage him was the liquor ques­
tion. He and his advisors realized that the incentive to gain was the 
principal source of troubles in the situation and that this could be 
overcome only by creating the Province as a vendor. Thus came about 
the present act, lrnown as the local law, which was passed by the 
council and assembly of Quebec on Februacy 25, 1921, becoming effective 
~lay 1, last. 

The new law follows some~·hat the Swedish and Norwegian enact­
ments and cz·eates a commission which it clothes with absolutely an­
tocmtic power to deal with the liquor problem. It is a law aimed at 
the violator in no uncel'tain terms and affixes punishments to ma,ke the 
bootlegger pause. If he ls caught, he has no alternative of a fine; he 
must go to jail for a period of not less than a month, and the court 
may give him three. 

The commission appointed under the law consists of Hon. George 
Simard, former provincial councillor, chairman ; Judge Carroll, of the 
old commission, vice chairman; Sir William Stavert, formerly assistant 
manager of the Bank of Montreal ; A. L. Caron, a manufacturer ot 
Montreal; and Napoleon Drouin, a manufacturer of Quebec. The head 
offices of the commission were established in Montreal, with a branch 
office in Quebec, and as soon as the commission was named it had t() 
begin work at top speed, as the act was effective in every locality 
which was not then under the Scott law. 

One of the first provisions of the new law was that every vendor 
authorized under preceding laws had to make a statement to the com­
mission showing all the alcoholic liquor belonging to him or in his 
possession or under his control, and put it immediately in the posses­
sjon of the commission. It was a confiscatory act, and regarded as 
such, because the commission let it be known that it meant business 
e>en in such a drastic act. So far as beer and ale were concerned, 
the commission decided to let the brewers handle their own business, 
under license and supervision, of course, because these malt liquors 
were considered too bulky for handling by the local government. 

C01UHSSION TOOK 0\ER GRE..~T STOCKS OF LIQUORS 

With the filing of the vendors' statements and simultaneous sur­
render of their holdings the commission came into possession of 
several million dollars' worth of liquors and wines. In case of the 
great wholesalers and also in those of the large hotels in Montreal 
and elsewhere it was evident to the commission that to seize their 
stocks physically and place them in a warehouse, as the act ·pro­
vided, would be to cau.se great damage to fine wines, thou ands of 
gallons being in huge maturing casks. So the commission bought these 
stocks in bulk, paying the vendors only their cost price, and imme­
diately resold them to their owner·s without moving them from the 
premises. The stocks of the wholesalers were left to be drawn from 
as the commission needed them for individuals, and those of the hotels, 
restaurants, and clubs were left for disposal by them to patrons 
taking their meals in these places. • 

Rtocks of small dealers, such as grocers, retail wine merchants, 
saloon keepers, and the like, were collected and placed in warehouses 
in Montreal and Quebec. In the latter city the warehouse was in­
stalled to supply the commission store, which dispensed and still ·dis­
penses spirits upon medical prescriptions, as the Scott Act prevails in 
that city. 

With this liquor on its hands, estimated to-day to be worth about 
$6,500,000, the commission proceeded to establish " stores " for it~ 

sale. The law permits it to establish them "in such cities and towns 
as the commission may choose, and to the number that it decides." 
At present there are between 50 and 60 in the Province, 30 in 
Montreal, 3 in Quebec, 1 in Russ on the Ontario border, 2 in Sher­
brook and Three Rivers, and the others scattered. It iB contemplated 
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that when the commls ion reaches its "peak load" there will be 
100 such stores throughout the Province. 

Although the commission is the sole liquor merchant tn the Province, 
1t permits a liberal resale of wines, liquors, and beers by authorized 
persons upon payment of certain fees. These are, in the order in 
which they are mentioned in the act: 

1. Any person in charge of a recognized hospital, who may charge 
the patients for what is dispensed to them. He pays no license fee. 

2. Every person having a trading post or industrial or mining 
establiRhment in New Quebec or other territory in the northern parts 
of the Province, who may sell to employees and to the people living 
in the territory. The fee for such license is $100. 

DRINKS FOR THE T&A TI:LER PROYIDED li'OR 

3 . .Any person in chnrge Of any hotel, restaurant, Stf'amboat, dining 
car, club, or other establishment recognized by the commission as serv­
Ing meals. The sale is limited to wine or beer by glass or bottle and 
must be drnnk on the 'Premises during tile meal by the traveler, boarder, 
or club member and his companions. The license for this privilege 
costs a hotel or restaurant in a city $300, in a town 150, and $100 
elsewhere. A boat license costs $300, and each dining car serving 
drinks must pay ..,100. City club licenses cost $400, clubs elsewhere 
paying $200. Dining rooms of other e~tablishments pay $200 in the 
city and half that amount elsewhere. 

4. A.ny person in charge of a grocery or store may sell beer alone, 
but not less than a bottle, and it may not be drunk on the premises. 
In the cities of Montreal and Quebec-so the law reads-there is re­
quired a dnty of $~5 and 125 per cent of the annual value or rent 
of the premises, provided that in no case shall the duties on such 
permit be less than $300 nor more than $500. In any other eity the 
tariff is 300, in any town $225, and in any part of the Province $150. 

5. Any person in charge of a tavern, but in a city ot• town only, 
may sell beer by the glass, provided it be consumed on the premises. 
A tavern in Montreal pays a fee of $500 if the annual value or rental 
of the premises be 500 or less, and so on up a scale to $1,500 if the 
>aloe or rent be $25,000 or more. In the city• of Queb~c the first fee 
is ~mod if the rent or Yalue of the premises be $200 or less, and rises 
to $1,200 it the value be $10,000 or more. In other cities, and in 
towns, the size of the license fee depends upon the number of taverns, 
decrea.~i.ng as they increase. 

6. Any per on in charge of a banquet may sell beer- and wine, to 
be consumed on the premises, upon paymf'.nt of $10, unless the banquet 
be held in an alrt>ady licPnsed place, wllen there is no extra fee. 

7. Permission is givPn to sell in a summer resort hotel or ·in an 
amusement-park restaurant for six months or less at half the hotel 
licen e fee, and for a similar period in a tavern similarly located for 
one-half the tavern fee. 

Arrayed against theRe permissions and fees is a list of penalties, not 
the least of which lies in this sentence from the act: "The commis­
sion may cancel any permit at its discretion," and this, as was called 
to the writer's attenti_on, may be done with or without statement of 
reason for such cancellation. That the commission is determined to 
enforce the law is embodied in this warning it issued a short time 
ago to permit holders : 

Mt:;ST BE :'10 TRIFLI.'G WITH THE LAW 

"Permittees who in the past have shown little regard for the law 
are warned that they can not entertain any hope of immunity in the 
future. Those who doubt their ability to resist temptations put in 
their way to violate the law had better devote their energy and enter­
prise to more suitable callings and leave this particular field open to 
others better able than they to carry on a business of this kind in 
conformity with the requirements of the law." 

In the first place the ·• bootlegger" gets short shrift under the 
new law. He faces, in addition to costs, "imprisonment for a term 
ot three months, which the court may reduce to one month." So far 
no three-month terms have been imposed. A week ago a man was 
discovered selling whisky "off the hip " to farmers in tbe Bon Se­
cours Market in l\Iontreal, and he went up fo.r a month in tanter. A 
short time afterwards a large touring car was caught on the Victoria 
Bridge speeding toward King Edward's Highway and Rouses Point, 
which is 40 miles away on American soil. The car was heavy laden 
with whisky. Now it and the whish'"}' are the property of the Prov­
ince of Quebec, and the unlawful purchaser who was in the machine 
is awaiting trial, with the three months staring him in the. face. 

Nor are the penalties light for other violators. Sale of any un­
authorized liquor or to any interdicted persons or for any other con­
sideration save money makes the culprit liable to a fine of $1,000 
for the first offense, with three months in jail for subsequent offense. 

Refilling bottles or changing labels, selling out of hours, selling to 
persons not 18 years of age, and employing any woman in a tavern 
other than the t.avernkeeper's wife are some of the offenses punish­
able by a fiM of $100 with a month's imprisonment for a second 
dereliction. A beer seller is responsible to the tune of not more than 
$500 damages for selling to an interdicted person and for $1,000 
damages for any act of violence or damage which this person may 
commit. And if such a person takes his own ll!e or is killed while 
intoxicated, the seller may have to pay ~1,000 damages. 

CREATED ITS OWN POLICE FORCE 

That the new law may be rigidly enforced, the commission has 
created its own police force, placing its organi:r.ation in the hands of 
Brig. Gen. Edouard de B. Panet, a soldier of 17 years' experience, who 
went over in 1914 with the first Canadian contingent and fought 
throughout the war ; and its fieldwork under J. L. Chartrand, who 
bas had many years' experience in police work. The present detective 
force comprises 60 men on duty night and day in two shifts in 
Montreal and 40 in Quebec, with about 100 scattered elsewhere in the 
Province. 

These men are ununiformed and ha.ve been selected with especial 
care aml only upon the personal recommendation of one or the other 
of the heads of the department. The powers with which these agents 
are inve ted are of a piece of the power which clothes the commission. 
Although by a document signed by any member of the commission they 
are empowered to make search a.nd seizure, they can act in many in­
stances without warrant-if they suspect illegal traffic or possession. 
Under the same. ruling they may seize any vehicle, of land or water, in 
which liquor is being illegally transported, confiscating, of course, all 
liquor so taken. They are empowered, where admis ion is resisted, to 
force an entrance to any boat, vehicle, or building in their search for 
illicitly held liquor, provided they suspect its presence. 

Just now there are pending about 60 cases of violation of the law, 
which are in the hands of David R. Murphy, counsel to the commis­
sion. 'l'he convictions so far obtained number only two, the others 
awaiting trial. So determined was the commission to make it clear to 
the people of the Province that violators would be prosecuted that on 
May 2, the day after the law went into effect, there were 15 cases 
recorded. 

FIFTY GOVER:\'MENT " STORES " TO STABT WITH 

As the liquor commis ion bad to undertake on May 1 the entire 
liquor business of the Province, the population of which is nearly 
3,000,000, it was compelled to start with an organization which, the 
commissioners believe, will suffice for some time to come. The openlng 
of new stores to the number of about 50 will occur as communities 
request them, and as there are usually four clerks to a store 200 addi­
tional employees can handle the business. 

The headquarters of the commission are at No. 63 Notre Dame 
Street East, Montreal, where there are 50 employees. The four ware­
houses of the commission, where bottles are wrapped and labeled and 
where cask wine is bottled, require the ser-Vices of 160 persons, and 
there are 30 more in the shipping department at No. 3-i St. Paul 
Street East. The stores established have a total of 200 salesmen, and 
the detective force amounts to about 200 more. This makes a total 
of 640 employees, aside from the commissioners and less than half a 
dozen bureau chiefs. 

So far as salaries are concet·ned, the personnel receives the customary 
wage for clerical and secretarial work. The pay of the chairman of the 
commission is $14,000, that of the nee chairman $9,000, and of the 
other three members $8,000 each. 

For the stores established by the commission a price list has been 
devised which suffices to yield the Province a profit of about 25 per 
cPnt. Reference to the price list shows that, save in the case of some 
wines, which are obviously placed within reach of the peasantry and 
the less fa>ored of fortune, the cost to the consumer is well above 
what it used to be. The new impost of $10 a gallon and the gener­
ally increased cost of spirits, not forgetting the price at which the 
commission was compelled In all justice to pay the yendors upon the 
spirits taken ove1·, is to be blamed for the prices. There is a surance, 
however, that these will decrease in time. 

PRICES THAT PREVAIL IN THE 11 STORES 11 

Just now in the commission's stores alcohol ells for $3.75 a quart. 
Good brandy costs from $4.30 to $3.05. Champagnes range from 
$7.50 to ·3.00 per quart, witll pints from $3.95 to $2. Gln is quoted 
at from $4.35 for a 43-ounce bottle to $2.70 a quart. The brands 
with which we are most familiar in this country are priced from $3.15 
to $2.70 per bottle, a fifth of a gallon. Irish whiskies are $4.90 for 
imperial quarts, the full quart of this country, to $3.20 per bottle. 
Scotch whisky is listed at from $6.20 (imperial quart) to $2 per 
bottle. Brands well known in the United States sell at figures rang­
ing from $4.55 to $3.45. Canadian whiskies cost from $2.90 to $3.20. 
American whiskies are not quoted. Rum sells at $5.65 a liter, and as 
low as $3.35 a bottle. Ye11ow chartreuse is listed at $4.60 a liter; 
green chartreuse at $3 a half liter, the costliest on the list, with the 
others, cr~me de menthe, creme de cacao, curacao and blackberry and 
cherry brandies at $2.90. Clarets sell as low as 40 cents a quart 
and as high as $1.25. Sauternes have the same range. Native port 
is quoted at 25 cents a quart, mass wine (for church use) being 75 
cents a quart. The vermouths, both Italian and French, have a com· 
mon price of $1.65 the bottle. 

9:\'E BUSY rr STORE " AND HOW IT IS RU::-f 

In Montreal one of the representative shops run by the commls~ion 
is at No. 151 Peel Street, between the Windsor Hotel and St. Catherine 
Stl·eet. It is a small, single store, but during three periods in the 
day its large cash register is ringing like a chime of bells. Here five 
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clerks are on duty, and the receipts from those three periods­
early forenoon, luncheon time, and late afternoon-average between 
$2,500 and $3,000 a day. The afternoon that your correspondent was 
1n this shop there was a constant stream of customers. 

All the wares of the shop were in full view on the shelves, each 
bottle wrapped in brown paper bearing the label of the commission 
and the price of the contents. Men looking like brokers (which is 
the outward sign of prosperity according to New York perception) 
came in in groups and pairs and singly, looked over the shelves, or 
failing to see just what they wanted asked for this brand or that. 
Sometimes it was forthcoming from a rear shelf, sometimes the clerk 
in attendance would reply, "Sorry, sir; all out of that; more in next 
weelc." Then the patron would take another squint at the shelves 
and make a selection. Once in a while the clerk would call off the 
brands in stock of the commodity desired and thus help the customer 
to make up his mind. The purchases of wines and whiskies were 
about evenly divided. 

NO SIGNS FOR THill THIRSTY WAYFARER 

One peculiarity of the commission's shops is that if one did not 
know their whereabouts he could never find them, because the com­
mission forbids the display of any sign outside, or of any commoulty 
in the show window to indicate the business within. But this is 
scarcely a hardship, because probably any man one migbt stop on the 
street could direct a prospective customer to the nearest oasis. Under 
the influence of the law, man's proverbial aversion to carrying a 
bundle through the streets has quite disappeared in Montreal, but if 
1t is persisted, the commission would gladly send the purchase home 
by parcel post. In fact, it does thousands of dollars worth of this 
shipping business and has devised a apecial package composed of two 
thickne ses of corrugated paper for the bottle, which, in turn, is 
surrounded with absorbing sawdust so that, in case of breakage, the 
other mail matter will not be injured. 

Liquors so purchased are for home consumption or for transporta­
tion-tot· instance, to one's club, where one may keep what he pleases 
in his locker and have cocktails or highballs or anything he pleases 
made from his purchases. Tbe club is looked upon by the commission 
as a man's other home or other castle, as it were, and has no inten­
tion of interfering with him so long as he keeps within the present 
law. 

A LAW Oli' TEMPERANCE AXD A LAW OF LIBERTY 

· Chairman Simard, of the commission, said to your correspondent: 
"We consider this a law of temperance and a law of liberty. The rea­
son for its enactment lies in the fact that the majority of those living 
in the ProTi.nce are of French antecedents and temperament. They 
are very conservati>e as to their personal Uberty. They want to be 
able to take a drink when they want it without having to hide during 
the process. No law should say to me that I shall not drink, because 
tt is bad or because some one else doesn't drink. Therefore, it was 
the will of the majority that there should be no prohibition, but that 
there should be temperance in drinking. 

"In framing the law the two temperaments of the two peoples 
living in the Province, the French and the Anglo-Saxon, were thought­
fully considered. Those who desire to ba ve alcoholic beverages may 
have them under this law by petitioning the commission to open a 
store, in their community, for example. A great number of the 
1,200 parishes in the Province have voted for local option and are 
dry or wet, as they desire. If they vote to be dry, the commission is 
prohibited from establishing a store there, and the brewers are pro­
hibited from rustributing beer. But, careful of personal liberty, the 
law permits any man living 1n such dry community to come to Montreal 
or to any other place in which a commission store exists and there buy 
bit spirts. 

" If he disagrees with the sentiment which brought about local 
option in his community he is free to have hjs drinkal>les, but he can 
not buy them in his own community. It is an eminently reasonable 
law, since it forces ·nothing upon any community. But we have as­
suredly accomplished one thing, we have destroyed the saloon. Another 
institution we are destroylng utterly is the bootlegger. What be is 
attempting to sell now is the stock he secreted or that some one else 
secreted prior to May 1. When that stock is exhausted he can get 
no other save through purchase from the commission. Then );hat will 
he do for a business? 

"The commission is determined to use all its efforts to prevent the 
sale of liquors outside the Province-to .America, for example. Already 
requests for sales in America have been made to the commission, but 
naturally they have been refused at once. 

LAW A FACER FOR ''DRYS" AND LIQUOR DEALEI.tS 

Sit• William Stavert, who has charge of the finances of the commis­
sion, owing to his long banking experience, said : "'!'his new law is a 
courageous piece of legislation. It flies in the face of both the pro­
hibitionists and the liquor dealers. But both sides have recognized it 
as sane and worthy of trial. It is a demonstration of the sanity and 
conliiervatism of tbe people of the Province. We are striving to arrive 
at what the whole world is seeking-temperance in the true meaning 
of the word. 

" Public opinion Is strongly behind those who are trying to bring this 
about. Even the great wholesalers and vendors of liquors who were 
put out of business by the law are ready to admit that conditions 
which hitherto prevailed were unsatisfactory and that the present plan 
deserved trial. And they admit, too, that the present plan is bound to 
be a success it properly administered." 

In the city of Quebec and in supervision of all liquor traffic in that 
municipality and the surrounding countryside Judge Cnrroll has his 
office. There are only three stores in that city just now, because the 
new law is not 1n effect there, the physician's prescription being the 
only passport to alcoholic stimulant. But the liquor is the property of 
the commission and is dispensed by it. The chief store is at No. 48 
Palace Hill, a big double store, with seven assistants, under 1\Ianager 
Ripp, and all of them busy filling pbJsicians' prescriptions. The in­
come of this store alone per day is between $700 and $800. Brandy, 
Scotch whisky, and gin are the most popular items prescribed, a.s many 
as four cases of brandy, five of Scotch, and four of gin b~ing disposl:'d 
of daily. The prescriptions are not alone from Quebec City, but from 
the countryside for a distance of 20 miles or more along the St. Law­
rence. The wine sales in this shop average $50 a day and include 
champagnes. The selling period is from 10 o'clock in the morning till 
7 in the evening, with a Saturday closing at 2 o'clock. 

LAW MUST BE ARBITRARY BUT REAS08ABLE 

" I believe that a full year will be required to give this new law a 
reasonable test," said Judge Carroll. " When I read or bear criticism 
leveled at the law in its details I am impatient. The law should be 
looked at as a whole, as a. measure which has in it the spirit to accom-. 
plisb g~;eat good, and not in details which have not as yet been put to 
the test. I am sure of one thing, that the law, even in its present 
form, is bound to decrease abuses in the liquor traffic in the Province. 
A liquor law must be arbitrary, but it must at the same time be 
reasonable. It is useless to say to people 'You shall not drink! ' but 
you can say 'You must drink in moderation!' And that is the spirit 
of the new law. 

" Prohibition now exists in every Province of Canada save in Quebec 
and British Columbia, and the latter has, of its own accord, followed 
our leadership and drafted a law like ours, which becomes operative 
on June 15. 

" One great good which comes of the law is this, that no individual 
has any incentive to increase the sale of liquor. Also the physician's 
prescription, which wa.s a thing abused and forged, is eliminated as a 
liquor producer. - Also there is elimination of private gain in the 
traffic. The law permits the concentration of the business in the large 
centers and practical prohibition in the rural districts. 

"A safety valve for these dlstricts is provided through a person's 
ability to go to a center and get his liquor, or that person may write 
to the nearest store and have the liquor sent to him provided be 
pays cash and transportation charges. 

"Within a short time I expect to see the new law apply to the 
city of Quebec. It will either come about through referendum to 
the people, many of whom are eager to try out the plan, or, in case 
the plan is a great success, the Government may suspend the Scott 
Act so far as we here are concerned. Quebec is the only large city 
in the Province in which the Scott Act is in force, and in its tlu'ee 
years of application it has brought anything but good results. It 
could hardly be expected to work satisfactorily where physicians' 
prescriptions could be bought for 50 cents and when the law pro­
Tided that the issue of a prescription for other than strictly medicinal 
purposes meant a fine of only $20 for the first otrense and $40 for 
any subsequent offense." 

[From the Minute Man) 

QUEBEC 

· Quebec has temperance. The United States has prohibition. 
The Federal Government is deprived of a preprohibition revenue of 

upward of a billion dollars. It is spending this year about $30,000,000 
in the endea\tor to enforce prohibition ; in 11.ddition to that its courts 
are jammed with Volstead cases, the cost of which can not be even 
estimated. The Federal courts resemble all over the country the old­
time police courts of any municipality. They have no time for the 
exercise of their legitimate functions. , 

Some 65,000 Volstead cases were disposed of in 1924, mostly of the 
pint-bottle variety. There is a strange scarcity of the higher-up 
cases-we mean where millions are involved. The poor and friendless 
violators make up the number of cases. Agents are rated according 
to the number of arn'sts and conv~ctions to their credit-not jury 
convictions because the ratio of such is very small-which are gener­
ally pleas of guilt by the poor. wllo can not afford lawyers. 

The same is true ot the States; monstrous invasions of people's 
rights are common everywhere. 

The Frankenstein of ana,rchy stirs with life. The people are more 
and more voicing their hatred for laws to which the poor are subject 
and from which the rich are exempt. In their exasperation they ma1 
not discriminate very long as to which law they bate. 

Quebec is law-abiding. The United States is lawless. 
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QuebeC is prosperous. The United States is debt ridden. 

· All because " common sense " is exercised in Quebec. The United 
States as yet enjoys the "common sense" of the mad-dog variety. 
Sanity was never bred by a fanatic-religious, moral, or any other 
kind. 

The evidence of Quebec's " common sense " is contained in the 
report of Its liquor commission for the year ending April 80, 1924, 
as presented by the New York Times. 

Quebec expects to pay its war debt in addition to taking care of 
it schools ana roads in 20 years. 

The report follows : 

[Special to the New Yom Times] 

QuEBEC, January 31.-The reports of the Queb~c liquor commission 
for the year ended April 30, 192(, shows gross receipts of $19,812,781, 
with a net operating profit of $4,417,097 and a surplus of $4,604,370, 
in addition to $1,000,000 applied to reserve for working capital and 
$150,000 reserve for insurance. The reyenue from seizures was 
$1,337,273. 

Liquor to the value of $12,H9,090 was purchased during the year. 
From 1921 to 1924 the gross receipts were $54,724,255, the net oper­
ating profit for the period bein.; $10,605,365. The provincial govern· 
ment received $12,462,869. 

Increased con:sumption of wines and beers is shown by the report. 
The sales of wines increased from 183,170 gallons in the ft.rst six 
mouths of 1923 to 316,131 in the first six months of 1924, or 72.5 per 
cent. The sale of spirits decreased from 341,004 to 322,r116, or 5.42 per 
cent, in the same period. 

It is shown that 25,238,355 gallons of beer were manu!aetuted and 
sold in the Province during the year. The sales amounted to $H,-
639,6!50, while the total amount of beer produced, imported, and ex­
ported was 26,228,(88 gallons, with a value of $15,278,875. 

Beer furnishes another instance of the increased use of light alco­
llolic beverages. During 1921 and 1922 the consumption of beer re­
mained practically stationary at around 22,000,000 gallons a year. 

Of the 86 commission stores 1n operation in the Province, 67 are 
located in Montreal City and district. The store at 180 Peel Street. 
llontreal, holds the record for the amount of liquor sold, this totaling 
$1,322,615. 

It is noteworthy that the ~tores showin~ the largest sales are 
located in districts which are thronged by American tourists. The 
store at 180 Peel Street is near the big hotels which ue frequented by 
Americans while visiting Montreal. The store at 142 St. Antoine 
Su·eet and 404 Bleury, with sales of $924,ri91 and $568,156, respec­
tively, are also in the heart of the district. 

The amount of liquor sold in the time of year when Americaru~ 
usually visit the Province far exceeds the usual sales. In January, 
1923, 27,768 gallons of wine were sold as compared with 37,3:>0 gallons 
in June. In March, 1924, 48,645 gallons of wine were sold · as com­
pared with 50,728 gallons in June. In March, 1923, 62,440 gallons 
of spirits were I'!Old as compared with 58,992 gallons in June. In 
1924 the sale of hard liquors showed a general decrease. 

The Province of Quebec, which at the time -of the la15t cenljue in 
1921 contained more than one-fourth of the total population of 
Canada, furnished in 1922 only ·18.35 per cent of the criminality of 
the entire dominion. 

In 1919, 301 persons per 100,000 were convicted for drunkenne!!s. 
In 1920, under the prohibition regime, the figure swelled to 525 per 
100,000, while 1n 1923, after three years of actual operation of the 
commission, the figures fell to 267. In Montreal in 1920, 7,008 arrests 
wet·e made for drunkenness as compared with 1,218 in 1923. In the 
city of Quebec 1,163 arrests were made in 1920 as compared with 288 
in 1923. 

Mr. EDGE. I should like also to print in the RE'CORD the 
photograph which I hold in my hand [exhibiting]; but under 
the rules governing the publication of the RECORD, photographs 
can not be printed without special permission. This is the 
photograph of seven little girls who are orphans to-day because 
their father, who was a workman in a factory, going inno­
cently to his work, got in the way of a prohibition agent's 
bullet, as did one of our own colleagues, and was killed. 
'Those seven children to-day have neither father nor mother. 

Here is another interesting view from a well-known edu­
cator: 

DECEMBEB 10, 1925. 

:P.lrs. VICTOR .A. SEGGF:IIMANJ 
P. 0. Boa; "16, .Atlantic Highlands, N. J. 

DEAB MADAME : I have read with attention your letter of December 8, 
which reveals ·to me the fact that you are sincerely in the dark as to 
the meaning and effects of the attempt to establish nation-wide pl·o­
hlbitlon by constitutional amendment. 

In five short years this bas proved to be the most colossal failure in 
the history of government, and judged by its consequences the most 
immoral undertaking on which any government ever embarked. 

· Remember that prohibition has nothing whatever to do with tem­
perance. Indeed, being itself intemperate, it contradicts temperance 
at every point. 

Remember thaf prohibition has nothing to do with the suppression of 
the liquor traffic. Indeed, it has developed that traffic to an unheard 
of extent, and bas brought to those who engage in it unsupervised and · 
untaxed profits so colossal that they represent the revenues of tbe 
kingdom. It has restored the liquor tl'affic to States and sections from 
which it had almost, if not entirely, disappeared, and it has brought 
in its train a corntptlon and immorality, publlc and private, that 
never can be measured. 

Remember that prohibition is something quite different from the 
suppression of the saloon. It is true that the saloon has almost every­
where disappeared from view, but in tens of thousands of cases it has 
only been driven out of sight. In the Province of Quebec, on the other 
hand, where a rational, sensible, and mo-ral attempt bas been made to 
deal with the liquor problem, there are no saloons and no liquor u·affic. 
Where the Un.lted States bas so signally failed, the Province of Quebec 
has triumphantly succeeded. We are a hundred years behind our 
neighbors in dealing with this social problem. They have found a 
democratic and an ethical solution and one consonant with common 
sense, with civil Uberty, and with free institutions; we have reverted to 
the methods of the Dark Ages nnd of czarist Russia. and are daily vio­
lating fundamental and righteous laws in the futile and lawbreaking 
attempt to enforce a foolish and untruthful law. 

Rem~mber that prohibition affronts both the Christian and the 
:TewiBh religions. There are two elements, and only two, which the Lord 
Jesus Christ both used and blessed. One was bread, and one was 
wine. For nearly 2,000 years wine has been a sacred symbol 1n the 
Christian church. Under such circumstances for a mere human being to 
say that the use of wine is immoral is plainly anti-Christian. Tll.ere ls 
nothi-ng more moral or immoral in the use of wine made from grapes 
than there is in the use of bread made from wheat. Lack of self­
control, excess, and overindulgence, which lead to drunkenness and t& 
gluttony, are the immoralities; not the wine made from grapes; not the 
bread made from wheat. Gluttony and drunkenness are vices and may 
easily rise to the height of sins, but there is not the slightest element 
of morality or immorality in the objects of food and drink themselves. 

No immoral and unreasonable public act can long stud. The same 
argument was made for slavery 75 years ago that is made for prohibi­
tion to-day. As slavery was driven out of the Constitution and out of 
the country, so prohibition will be, and we shall develop a plan to abol­
ish the saloon, to suppress the liquor traffic, and to reduce drunkenness 
to a minimum, which wlll be in accordance with both the traditions of 
Christianity and the principles of the American Government. 

The most eager supporters of the present system are the paid lobby­
Ists of the Anti-Saloon League, who make their living out of it, and the 
bootleggers, who do the same. 

To drive prohibition out of the country bas become a moral issue. 
Very truly yours, 

NICHOLAS MURIU.Y BUTLER. 

Mr. EDGE. I said that I would not refer to thousands of 
letters which I have received, but I did, after looking over 
many of them-! can not look over all of them-pick out 
four or five which to me were typical of the thought· of the · 
average citizen. All which I have heretofore presented has 
been the experience of the official or of men in public places. 
Five or six of these letters, however, appealed to me very 
strongly-! am not going to read them-as showing the experi­
ence of the man on the l'ailroad, the conductor, the old soldier 
in a home, the farmer in the ordinary pursuit of his labor 
and respon .. .Jbility, and one or two others of similar character. 

I de~;ire to quote a brief extract from the letter of an old 
soldier in a soldiers' home, which reads as follows : 

It also does me good to hear a few lines in the press now and then, 
especially on prohibition and the way you see it. We have a new way 
to get booze down here--not that I get it. Get three cans of canned 
beat; take the co-ntents in center of handkerchief and squeeze ; to the 
product add contents of one bottle ginger ale; and there you are. 

I have not brought here any letters from societies which 
are organized for either the purpose of amending the Vol­
stead Act or who may have pa&'\ed resolutions opposed to the 
act, though I have received many of them. I have even 
received resolutions, which to me are most extraordinary which 
have been passed by a city council of a town, unanimously 
and signed by the mayor, complimenting me on having 
addressed the Senate on this subject and having criticised 
the Volstead Act. A municipal body elected by the people. 
With the permission of the Senate I desire to put a few of the 
letters I have received in the RECORD. 

The VICE PRFJSIDIDNT. Without objection, permission to 
do so will be granted. 

The letters are aa follo~s : 
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W ALTRR Ill. EDGE, 

United States Senate, Wash·ington, D. a. 
MY DEAR Sm : I take a great interest in what is transpiring in the 

House and Senate during each session and try to keep up the reading 
of the RECORD. 

I read with great interest your remarks on the question of prohibi­
tion a few days ago and I am sure that you are exactly right with 
reference to the matter. 

I am employed as a freight conductor on the Chicago & Alton Rail­
road, and have been running between Kansas City, Mo., and Roodhouse, 
Ill., for 21 years. I recall t.he time when there were only two licensed 
town between these two points, and it was absolutely impossible for 
anyone to purchase liquor at any town other than the two licensed 
towns. It is true that during those times there was a considerable 
amount of travel on the passenger trains to those towns, and there was, 
of course, some trouble with men who would imbibe too freely and try 
to get on the trains. 

I noticed tllat Senator WILLIS, of Ohio, made reference to that 
feature of enforcement, which, no doubt, he tried to convey the idea 
that because of this class of travel on the trains it was due to pro· 
hibition. I would say to the gentleman or anyone else that it has 
reached the point where it is unnecessary for that same element to 
leave town in order to get a sufficient supply of Uquor to get "soused," 
becau e there is an available supply in the little town where they are 
now living. 

While I am not a man who uses liquor, I feel safe in saying to you 
that it is possible to buy liquor, such as it is, in any town between 
Kan as City and Roodhouse. On the 9th day of this month I was 
passing through a little town-Hillview, Ill.-and as we pass right in 
front of the main street of the town it is easy to see what is going 
on. I noticed one gentleman for whom the main street was made too 
narrow, and that included the width of the sidewalk. He did not have 
to leave home to g~t the load he had. 

On the lOth day of this month I was in the sidetrack at Higbee, 
Mo., and there was a traveling salesman who had been for three days 
trying to sober up enough to get out of town, and each time he would 
seem to be in condition to make the next train he would go over in 
town somewhere and reload his tank, and the last I saw of him he was 
lying sprawled out on a dirty waiting-room floor mumbling to those 
who were standing over him, "Fo' Go' sake, boys, my wife's comin'; 
keep you d-n mouth shut; don't say nothin' ." 

I set out a car at a little town near Kansas City by the name or 
Grain Valley, Mo., and, due to the fact that there is no agent on duty 
during the night hours, it is our duty to place the waybills in a box 
near the bay window on the station. I opened the bill box to put the 
bill in it and found a half-pint bottle full of something that smelled 
more like turpentine than it did like something for a human being to 
drink. 

I am inclosing a piece that I wrote some time ago, and if there ls 
anything about ft that you would like to use, you have my permission. 
I would like to have it back, however, after you have finished with it. 
I feel as you do. Permit the sale of a harmless beer and the boot­
legger will immediately be put out of business and many American 
youth will be saved. Congress will have to do the job, because the 
bootlegger would vote down anything that would run him out of 
business. 

Very truly yours, 
R. l\IcD. SMITH, Jr. 

SYCAMORE, KA~s., Dece1nber 31, "1925. 
Senator EDOE, 

Senate Chamber, Was7tington, D. C. 
MY DEAR Srn: I note by the press that the test vote on the prohibi· 

tion law will come up before the Senate soon, and as an American citi· 
zen aud one deeply interested in the welfare of the people of these 
United States will give my views on the present law and its enforce· 
ment. I voted for the prohibition amendment, thinking Congress would 
pass a law regulating the sale of intoxicants that had some redeeming 
feature in it, but I found I was tooled, and on account of the same the 
country is overrun with bootleggers and bad whisky. It's almost im­
po~sible to have a social gathering here now without a lot of rough­
neck drunks attending. Our jails and penal institutions are filled 
wltb young men and some girls. When saloons sold beer and whisky 
drunken girls were an unusual thing, but now it's common, and unless 
we can have a law regulating the sale of light wines and beer based on 
common sense and reason, better repeal the law and save lots of lives 
and millions of dollars. There are lots of people in this locality, like 
myself, thoroughly disgusted with the manner and methods of the law's 
enforcement. I firmly believe if light wines and beer could be manu­
factured and sold under State or Government restrictions, it would be 
a grand improvement over the law we have. It appears to me that the 
ones intrusted with the enforcement of the law have lost sight of all 
other laws, and on that account ~11 manner of crimes are on the in­
crease. If you can use this to any advantage, you are at liberty to do 
so. I am over 80 years of age and a native-born American and would 

like to have a little common sense and reason Incorporated 1n some of 
our laws, so that a majority of the people would have some respect for 
them. 

I am yours truly, 
J. F. MAYO. 

PHILADELPHIA, PA., Decetnber 16, 19!6. 
Hon. WALTER E. EDGID, 

United States Senate, Washington, D. 0. 

DEAR SENATOR EDGE: I note by the newspapers that you have 
introduced a bill in the Senate providing for a modification of the 
Volstead Act. I have also read an account of your address in the 
Senate on the wet and dry question, delivered Tuesday, December 15. 
Please accept my personal congratulations and also the thanks of our 
association for the sensible position you have taken as a legislator on 
this piece of sumptuary legislation, the Volstead Act. I can assure you 
we are in full accord with the sentiments expressed in your admirable 
address on the date above mentioned. 

Sincerely yours, • 

WALTER E. EDGII, 

JA~ES MALO~EY, 

President, Glass Bottle Blotoet·s• Association 
of the United States ana Canada. · 

KA~SAS CITY, KANs., Decomber 15, 19!5. 

Se1tate Office Building, Wa-slrington, D. a. 
MY DEAR SEXATOR: In the press to-day I note with deep satisfactl()n 

the stand you have taken relative to the modification of the Volstead 
Act. 

I want to extend my congratulations for the move you have just 
made, as it will have the tendency to reestablish some of the liberties 
to the American people that have been denied them by the constitu­
tional amendment. Not that I am a drinking man, in any sense, 
for I have thrice voted for prohibition, but have discovered too late 
that I have thrice been mistaken, as it appear-s to me at this writing, 
more than any othe.r time, what \,.e need in this country is less law 
and more liberty; or, in other words, to get back to the teachings 
of Washington and Jefferson. 

With all good wishes, I am 
Yours very tmly, 

E. E. RAnTER, 
•ot North SeL·e-nth Street, Kansas City, Kana. · 

l\!r. EDGE. I wish to conclude by expressing the sincere 
hope that all of us will enter upon this great responsibility 
impersonally and will invite a cooperation that will help solve 
what to me is the most serious problem that has faced this 
country, certainly since the World War. 

When we recognize the facts as presented, when we recognize 
the facts as we know them without their being presented 
through the method or medium of statistics, when we recocr­
nize the facts as we come in contact with them day by d;'y 
when we meet our f-ellow citizens outside the public limellght 
and they all practically admit the situation, can we, as public 
servants, sit supinely by and defend an act under which this 
country has reached such a deplorable, intolerable, indefensible 
position so far as observance of or reverence for the law is 
concerned? Some of us will remain at our posts irrespective 
of insinuations that to propose remedies subjects us to sug­
gested deportation. To amend an unworkable law is not an 
invitation to violate a law. 

Mr. BROUSSARD. Mr. President, I shall detain the Senate 
only a few minutes. 

We have been given voluminous statistics to show the de­
crease of drunkenness and the consumption of hard liquors in 
this country since the advent of prohibition. My purpose is 
merely to call attention to, and to put into the RECORD, state­
ments which contradict this absolutely, and which show that 
the contrary is the case. 

We have in the hearings before the Subcommittee of the 
House Committee on Appropriations, in support of the appro­
priations for the Treasury Department now pending, held only 
a few weeks ago, the statement of l\Ir. James E. Jones who is 
the Director of Prohibition in the Treasury Deparbnent in 
Washington. Mr. _Jones being, as these hearings show, prac­
tically in charge of the administration of the prohibition law 
is, of course, familiar with the statistics. ' 

A number of Senators have urged before the Senate, and 
have by means of publicity made an effort to show, that the 
consumption of liquor has decreased and that drunkenness has 
decreased. 

On page 359 of these hearings, which are on the desk of 
every l\Iember here, l\Ir. Jones was asked by the chairman of 
the subcommittee the following questions : 
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The CHAiRMAN. Have you a record of the number of arrests for the 

year before? 
Mr. JONES. It is in your previous bearing. The number was 68,161. 

In addition to that, there were 12,918 persons arrested by State 
officials assisted by Federal agents during the fiscal year 1925. Our 
agents have ~eeJA instructed to cooperate as far as possible with State 
officials, so as to get them to do the work themselves if we can. 

The CHAIRl\IA~. That makes about 75,000? 
hlr. JONES. Yes, sir. That, of course, is more than it was during 

the previous yeru·. In addition to that, there were 1,473 people arrested 
by State officers on information furnished by Federal officers. That 
is, where the State officers made the arrests themselves. 

Reading a little further, we will find the reason why they 
urged State officers to coope~·ate with them. 

Mr. THATCHER, who -was a member of the committee, pro-
pounded this question : 

Mr. THATCHER. And they were prosecuted in the State courts. 
Air. JONES. Yes, sir. • 
Mr. BRITT. That has been found to be more advantageous. 
Mr. JONES. We think it is more advantageous, because in many 

States punishment is more severe than under the Federal act, and 
the dockets of the State courts are not as congested as the dockets of 
the Federal courts. 

So whereyer in any State statutes are found to be more severe 
in the infliction of punishment these officers make a request 
upon the local authorities, the State authorities, to accompany 
them, so as to inflict a greater measure of punishment than 
that proyided under the Volstead law. Notwithstanding this 
increased penalty, the prohibition enforcement department find 
that arrests have increased; but this is also shown by the 
court records that are giyen here. 

We find on page 374 that Mr. Jones, under the beading of 
"Convictions," gave the number of people who were convicted. 
Mr. Jones testified as follows: 

The convictions nnder the national prohibition act in Federal courts, 
in which prison Eentences were imposed, for the last four fiscal years, 
were as follows: In 1922 the number of convictions was 22,749; the 
total jail sentences aggregated 1,552 years; and the average sentence 
was 24 days. In 1923 t11e number of convictions was 34,069; the total 
jail sentences aggregated 2,003 years; and the average sentence was 21 
days. In 1924 the number of convictions was 3i,181 ; the total jail 
sentences aggregated 3,497 years; and the average sentence was 34 
days. In 1925 the number of convictions was 39,072 ; the total jail 
sentences aggregated 4,569 years; and the average sentence was 43 
days, as against 34 days for the previous year; 21 <lays for 1923, and 
24 days for 1922. 

You will see, Mr. President, that from the year 1922, when the 
convictions were 22,740, they increa. ed until during the year 
1925 they aggregated 39,072, -which is an increase of practically 
7,000 during that period of three years; but, further, we find 
this significant statement made by Mr. Jones in this hearing. 
He followed the figures given by adding this very significant 
statement: 

As I have stated before this committee a number of times previously, 
we can never enforce this law by fines. It is no better, we think, than 
low licenses. 

Our friends who are supporting the prohibition law, and who 
are against modification so as to have it conform to the spirit 
of the eighteenth amendment, should not try to misrepresent 
the honest con\ictions of people who are in sympathy with it, 
but, due to their familiarity with the facts and the figures, are 
bound to admit them, as 1\lr. Jones says, and I wish to repeat 
what he said: 

As I have stated lJefore this committee a number of times previ­
ously, we can never enforce this law by fines. It is no bette1·, we think, 
than low licenses. · 

So when we are confronted with an admis ion of that kind 
on the part of the Director of Prohibition we should realize 
that these are facts and try to meet tbat situation and not try 
to misrepresent to the country the actual experience of the _ 
administrators of this law. 

Mr. FlilSS. Mr. President, will the Senator yield? 
The VICE PRESIDEl'.""T. Does the Senator from Louisiana 

yield to the Senator from Ohio? 
Mr. BROUSSARD. Yes, sir. 
Mr. FESS. Mr. Jones means that the law must be supple­

. mented by imprisonment, does he not? 
Mr. BROUSSARD. Certainly; and that is what I was about 

to take up. Does the Senator advocate penal servitude for a 
man who violates the prohibition law? 

Mr. FESS. I will yery quickly Yote for imprisonment. 
Mr. BROUSSARD. Would the Senator advocate capital 

punishment? 

Mr. FESS. Oh, not necessarily. 
M1·. BROUSSARD. Not necessarily? 
Mr. ll'ESS. I do in some cases. 
Mr. BROUSSARD. In some cases the Senator would? 
Mr. FESS. Yes. 
Mr. BROUSSARD. I thought so; and that is what you are 

bound to come to under prohibition. You can not enforce it, 
nor can you change the habits of people and the appetites of 
people for a thing which they do not in themselves regard as 
being immoral, simply by statutory law, unless you go back to 
the days when they hung a man for stealing a slice of bread­
a practice which has been abandoned by civilization ages ago. 
You are now advocating a return to such penalties, and I am 
not surprised at it. 'l'he logic of the arguments advanced by 
the prohibitionists will lead them to that conclusion. 

Mr. FESS. Mr. President, will the Senator yield further? 
Mr. BROUSSARD. Yes, sir. 

· Mr.~ FESS. Why not enforce the law by imprisonment, if 
that is the effective way, rather than permit the low license? 

Mr. BROUSSARD. I call the attention of the Senator to 
the fact that there is not a single case cited here of these 
thousands of ca. es where imprisonment was not imposed. It 
was imposed in every one of them. Take the statistics for 
1922: There were 22,749 convictions. The total jail sentences 
aggregated 1,552 years. They are not merely fines. There was 
a jail sentence impo ed in every one of those cases cited during 
1922, 1923, 1924, and 1925. That is why I ask if the Senator 
is in favor of penal servitude- or capital punishment, because 
your jail Bentences are not accomplishing absolute prohibition 
any better, according to Mr. Jones, than your low license did. 

Mr. FESS. Mr. Jone" was spe.aking about the necessity 
of the imprisonment element added to the fine. That is the 
only thing to which I was calling the Senator' attention. 

Mr. BRO'GSSARD. But Mr. Jones's statistics-the Senator 
bas it, or, if not, he can easily get it-does not deal with any 
cases except tho e where imprisonment was inflicted as a 
penalty. He does not deal with the fines at all. Those arA 
prison terms. 

1\Ir. FESS. But the commissioner said that the law can not 
be enforced by fines. He does not mean that it can not be 
enforced by imprisonment. 

Ur. BROUSSARD. I construe that to mean exactly as the 
Senator's position is, that it must be made a felony and not 
remain a misdemeanor. 

:Mr. FESS. Why should it not be a felony? 
Mr. BROUSSARD. That is a question of opinion, as to 

what it should be. 
Mr. FESS. A violation of a statute that is important is not 

merely a misdemeanor. It may reach the stage of being a 
felony. 

:Mr. BROUSSARD. What is a felony, may I a k the Senator? 
:Mr. FESS. A felony is an offense that is punishable by im­

prisonment. 
:Mr. BROUSSARD. Only such offenses are made felonies as 

are immoral or crimes in themselves, per se, and not merely 
regulatory ordinances. 

Mr. FESS. Let me state to the Senator that, having tried 
the fine and the fine having proven ineffective, I am ready to 
vote for an amendment to the Volstead Act, providing the 
amendment is to be more rigid, that will give greater effective­
ness fu its enforcement; and I am ready to try imprisonment 
if the fine is not effectiYe. 

Mr. BROUSSARD. I am sure the Senator is. I prefer to 
accept the other alternative, however, and that is to modify 
the Volstead law so as to make it conform in spirit and letter 
to the eighteenth amendment, rather than to send people to 
the penitentiary for violating the prohibition law. 

Mr. FESS. Here is what di turbs me: The people who oppose 
the eighteenth amendment and al. o oppose the Volstead Act 
are now very anxious to change either if they can and give 
ns the reason for changing that neither can be enforced. That 
does not appeal to me. 

Mr. BROUSSARD. I do not know why the Senator should 
say "now," because so far as I am concerned I have always 
been in favor of modification of the Vol tead law. I was op­
posed to it, because I thought it was not in keeping with the 
eighteenth amendment and contravenes it. 

Mr. FESS. The Senator is opposed to the present law for 
the same reason that he opposed it originally? 

Mr. BROUSSARD. Certainly. I have had no reason to 
change my position. I ha \e more reason to oppose it now than 
I had then, because my argument then was merely an as· 
sumption, and the facts have turned out to be much more 
serious than I anticipated. 

Mr: FESS. The suggestion of an amendment to a law has 
considerably greater force with me if it comes from somebody 
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who is a friend of the law rather than from somebody who is 
an enemy of it. · 

Mr. BROUSSARD. Does the Senator contend that a pro­
hibitionist is more loyal to his Government or more capable 
of proposing an amendment to the law than an antiprohibi­
tionist? 

Mr. FESS. I contend that a man who believes in the en­
forcement of a law is more friendly to the law than one who 
opposes the enforcement of it. 

Mr. BROUSSARD. To be sure; and if we should follow 
the Senator from Ohio, we would hang people for violating 
the prohibition law. 

1\Ir. FESS. Oh, that is no argument. . 
Mr. BROUSSARD. It is an argument. We are warned 

beforehand that we can not follow the Senator. If the Sena­
tor will advocate an amendment of this law, we will all gladly 
vote for it; but he is advocating the infliction of more severe 
penalties for a violation of the law. 

l\lr. FESS. That is the sort of an amendment I would be 
willing to vote for. 

1\Ir. BROUSSARD. Why does ·not the Senator offer one 
simply to modify the Volstead law, instead of to send people 
to the penitentiary? He should offer one to try to meet the 
situation which all admit exists at this time. 

1\Ir. FESS. It will be offered in time. 
1\Ir. BROUSSARD. I hope so. 
Mr. EDGE. Is it not a fact, 1\lr. President, that the so­

called defenders of the Volstead Act refuse to admit that it 
needs amendment? Therefore it seems to be unescapable that 
any amendment must be offered by those who are opposed to 
the \T olstead Act, like the Senator from Louisiana. I voted 
against the Volstead Act six years ago when it was before 
the Senate, and expressed my reasons then for my action, 
and because the prophecies we made then have turned out 
to be true, with interest, as the Senator has said, is no rea­
son why we should not be continuing consistently our efforts 
to correct what we regarded as a mistake. 

1\Ir. BROUSSARD. If we pursued any other course, we 
would be inconsistent. 

1\Ir. EDGE. Exactly. 
l\1r. FESS. It would appear to me, if the Senator will per­

mit, that you can not take as the view of the whole United 
States one which comes from the metropolitan district of New 
York City. 

1\Ir. BROUSSARD. Oh, no. 
1\Ir. FESS. Or New Jersey. 
1\Ir. BROUSSARD. 1\Iay I interrupt the Senator to say that 

I am taking the report of the Director of Prohibition for the 
whole United States? 

Mr. FESS. In which he is appealing for a more rigid 
regulation ·because fines alone are not effective. 

Mr. BROUSSARD. That is the Senator's interpretation. 
Mr. Jones does not say that, but he says that fines are no more 
l'ffective than low licenses, and we abandoned the low-license 
system 50 years ago. When the movement for prohibition was 
Under way, wberevl'r prohibition had not been adopted there 
were high licenses and the regulation of saloons. 

1\lr. EDGE. I would like to ask the Senator a question. As 
I understand the colloquy between the Senaftn' from Louisiana 
and the Senator from Ohio, it has now reached the point where 
the Senator from Ohio is prepared to have a violation of the 
"\ olstead Act treated as a felony, the crime being the possession 
of, the manufacturing, or the consuming of a beverage containing 
one-half of 1 per cent alcohol, providing it is not wine or cider. 

1\Ir. BROUSSARD. Yes. 
1\ir. EDGE. If it is wine or cid~r, then he is still an inno­

cent citizen. 

attempt was made three years ago by Congressman HILL to get 
a ruling on fruit juices, but the department refused to give it, 
until finally 1\Ir. HILL had to cause his own arrest and go to 
court in a case in which the court held that a beverage made 
from fruit juices had to be intoxicating in fact. 

1\Ir. EDGE. That has gone through several courts. 
Mr. BROUSSARD. Yes; that has gone through several 

courts. 
1\fr. EDGE. And it has been accepted by the Attorney 
~&~ . 

1\!r. BROUSSARD. We find people who advocate this· law, 
who subscribe to it, because they have not proposed any amend­
ment to that part of it, who would send a man to the peniten­
tiary and hang him for making 1 per cent beer. 

1\!r. EDGE. One-half of 1 per cent. 
Mr. BROUSSARD. Over one-half of 1 per cent. 
1\!r. EDGE. No; one-half of 1 per cent. 
1\lr. BROUSSARD. That would be included. That is low 

enough. 
Mr. SHEPPARD. Who would bang a man for making 1 per 

cent beer? 
Mr. BROUSSARD. I trust that the Senator from Texas 

would not hang anybody for anything. 
Mr. SHEPPARD. Who would hang a man for making 1 per 

cent beer? 
1\!r. BROUSSARD. Would the Senator hang a man for 

violating the Volstead Act? 
1\Ir. SHEPPARD. I would not. 
Mr. BROUSSARD. I did not think the Senator would. 
1\Ir. BRUCE. 1\Ir. President--
The PRESIDING OFFICER ( 1\Ir. EDGE in the chd'ir). Does the 

Senator from Louisiana yield to the Senator from Maryland? 
Mr. BROUSSARD. I yield. 
Mr. BRUCE. I understood the Senator from Ohio to sny 

that he might be in favor of the infliction of capital punish­
ment? 

1\!r. FESS. The Senator from Ohio answered the Senator 
from Louisiana when be asked him if he believed in capital 
punishment in any case, and I said I did in some cases. 

1\Ir. BROUSSARD. Oh, no; I did not understand the Sen· 
ator to say that. 

Mr. FESS. For murder in the first degree. 
Mr. SHEPPARD. The Senator from Ohio misunderstood 

the question of the Senator from ·Louisiana. 
~Ir. BROUSSARD. I have not yielded to the Senator from 

Texas. Let the Senator from Ohio answer and explain what he 
meant. 

1\lr. FESS. The Senator from Ohio explained his statement. 
The Senator from Louisiana asked the Senator from Ohio 
whether he was in favor of capital punishment in any case. 

1\Ir. BROUSSARD. For violating the Volstead Act. 
Mr. FESS. The Senator said in any case, and I replied, 

"In some cases." 1.'he " some cases " I had in mind are cases 
of murder in the first degree. 

1\Ir. BROUSSARD. The Senator's statement is in the 
RECORD. . 

1\lr. BRUCE. Mr. President, will the Senator yield? 
Mr. BROUSSARD. I yield. 
Mr. BRUCE. I just want to say that I am afraid that 

capital punishment applied to violations of the Yolstead Act 
would result not only in the decapitation of a good many ordi­
nary citizens but perhaps of a good many officials in Wash­
ington. 

1\Ir. BROUSSARD. Now, I will continue with the figures 
given by 1\Ir. Jones, because after dealing with the convictions 
the inquiry very naturally would. occur, how many cases are 
pending. It is possible that more cases were tried in 1923 than 
in 1922. Let us see if there are fewer cases left on the docket 
after the increase of convictions. On page 375, Mr. Jones was 
asked by the . chairman : 

How many cases are there? 

1\Ir. BROUSSARD. It may be 8 or 10 per cent. That is the 
ruling of the department, and it was purposely so written, as 
I understand it. The designation of one-half of 1 per cent in 
the beginning of the act made it a crime to consume or to use 
or sell or transport anything containing over one-half of 1 per 
cent; but when they dealt with fruit juices they were afraid Meaning cases pe-nding. Mr. Jones replied= 
to tackle such a large portion of their constituency in the rural At the close ·or the fiscal year 1921 there were 10,365 cases pend-
districts who had apples and fruit juices, and they wrote a ing; at the close of the fiscal year 1922 there were 16,713 cases pend-
separate statute. tng; at the close of the fiscal year 1923 there were 23,052 cases 

Mr. EDGE. In other words, it was a subterfuge. pending; at the close or' the fiscal year 1!J24 there were 22,380 cases 
Mr. BROUSSARD. As I called to the attention of the Senate pending; at the close of the fiscal year 1925 there were 25,334 cases 

in 1921, when the first regulation to enforce the prohibition pending. 
law was written, the regulation was wl'itten and sent to Con-
gressman Mott, of New York, who was the owner of an ale So that while there were 10,365 cases pending at the close of 
factory, accompanied by a letter in which the opinion was the fiscal year 1921, we find. that at the close of the fiscal year 
given to him that beer and ale were not intended to be included 1925 there were 25,334, which is an increase of 150 per cent. 
1n the statute. Then that letter was recalled and the rl'gula-1 Those are cases under the national prohibition act-
tlon was never issued. ·That is a matter of record here. An Said Mr. Jones. 
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Mr. President, I do not think these figures may be suc­

cessfully contradicted. I am in erting them in the RECORD 
merely for the purpose of enabling people to get the accurate 
records. 

~Ir. SHEPPARD. Did the Senator give the amount of the 
fines? 

l\!r. BROUSSARD. No; those a:re jail sentences; they are 
not fines. There are no fines mentioned. Those are prison 
cases. The Senator will find them on pages 374 and 375 of 
the hearings before the Subcommittee of the House Appropria­
tions Committee. 

There is another question to which I merely want to call 
attention. The Senator f-rom ·washington referred to the fact 
that the courts ha-ve held that the designation of one-half of 
1 per cent is constitutional. A great many people are impressed 
with the idea that when a court has held that such a pro­
vision is constitutional it can not be changed. It merely means 
that the definition of an intoxicating liquor is one purely within 
the discretionary powers of Congress. It will be remembered 
that during the ·world \Var, when we had 2.75 per cent beer, 
the court held it was not intoxicating. And for the same rea­
son it was declared that beer containing over one-half of 1 
per cent was intoxicating. A court can not legislate in this 
matter. It mwt accept the definition fixed by the Congre s, 
and whate-ver the Congress fixea as the amount is accepted by 
the court a being the limit. The fact that the Volstead law 
defined intoxicating liquor as that contaiiling one-half of 1 
per cent is merely a holding that th~ Congress had the author­
ity to enact uch a foolish law. That is all it means. 

Mr. SHEP~AllD. Mr. President, six years ago to-day na­
tional prohibition went into effect. The operation of national 
prollibition in the United States for six years finds this measure 
of increasing benefit to the United States. During 1925 hun­
dreds of leaders in industry, education, and b·ade in this 
Nation publicly emphasized the value of prohibition. Juuge 
E. H. Gary, of the Steel Corporation, said that he was more and 
more satisfied that prohibition legislation should have been 
passed and continued without amendment, and that it should 
be more rigidly impo ed. 

Mr. BRUCE. M1·. P1·e~:~ident, if the Senator would rather not 
be interrupted, I will not interrupt him, but I did want to ask 
him if the fact had been called to his attention that an explicit 
statement bas been made that Judge Gary himself is in the 
habit of u ing intoxicants as freely as he 8ees fit to do so, not­
withstanding his \ery strong views about the expediency of 
prohibition generally. That statement was made by no less a 
person, as I recollect, than Capt. W. H. Stayton, the head of the 
National AR ociation Against Prohibition, and it bas never been 
denied, so far as I know. 

:Mr. SHEPPARD. He is a truthful man, nevertheless. 
l\Ir. BRUCE. Wl1o i:::? 
Mr. SHEPPARD. Judge Gary. 
Air. BRUCE. So is Captain Stayton. 
Mr. SHEPPARD. Then the Senator may take his choice 

between the two. 
Mr. BRUCE. We have no means of knowing how ti·uthful 

Judge Gary is, because he has never replied to the charge. 
1\Ir. BLEASE. .Mr. President--
The PRESIDENT pro tempore. Does the Senator from 

Texas yield to the Senator from South Carolina? 
Mr. SHEPPARD. I yield. 
Mr. BLEASE. Is Judge Gary the only man the Senator 

from Maryland knows of who favors prohibition for other 
people but drinks liquor himself? 

:Mr. BRUCE. I sometimes honestly doubt whether anybody 
is sincerely in favor of prohibition, except the Senator from 
Texas and the Senator from Washington, two of the worthiest 
Members of this body. 

.Mr. SHEPPARD. Whether Judge Gary drinks or not, I do 
not think the force of his statement is affected. Judge Gary 
said he was more and more satisfied that prohibition legisla­
tion should have been passed and continued without amend­
ment, and that it should be more rigidly imposed. 

President J. E. Edgerton, of the National Association of 
Manufacturers, said that the abnormal lawlessness of the time 
could not reasonably be attributed to prohibition ; that but for 
prohibition the general revolt against constituted authority in 
every field of activity that has followed the World War would 
have had an infinitely worse effect; that a blind tiger was 
less dangerous than one with two good eyes. Arthur R. Bax­
ter, Indiana manufacturer, said that from an economic stand­
point prohibition was the greatest asset of America. W. B. 
Storey, president of the Santa Fe Railway system, said that 
from the standpoint of railroad operation the eighteenth 
amendment bad been very helpful to that system ; that it had 
reduced greatly drinking among the rank and file of the em-

plpyees in spite of the bootlegging which was going on. Carl 
R. Gray, president of the Union Pacific Railway system, said 
that the national prohibition laws had greatly aided that 
system's efforts for sobriety among employees. J. P. Reeves, 
ti·easurer of the Chicago & Eastern Illinois Railway Co., said 
that he is still firmly of the belief that prohibition as fixed 
by the eighteenth amendment was an epochal step for Ameri­
can welfare. M. l\1. McCall, Alabama banker, said that he 
did not see how anyone favoring better livinO' conditions could 
possibly favor any slackening of our prohibition laws. Rock­
well D. Hunt, professor of economics, University of Southern 
California, said that the Nation's decree again 't the liquor 
h-abit was a just jud~ment; that the beneficial re"nlts of pro­
hibition are being felt on all sides. Otis N. Pierce, 1\Iassa­
chu..,ett manufacturer, said that as an employer he knew 
that prohhibition was of great benefit to the laboring class; 
that his welfare workers were strongly in favor of it on this 
account. W. H. Cowdery, Ohio manufacturer, said that as a 
result of prohibition employees who formerly wasted a portion 
of their wages in drink were better workmen, better hu ·band , 
fathers, and citizens. S. S. McClure, the famous New York 
editor, said that he reg'lrded prohibition in America as one of 
the most important advance made in civilization. 

These are typical instances of the testimony of numerous 
Americans in the front ranks of American life during the sixth 
year of national prohibition. What an inspiration these state­
ments should bring to us all. What renewed determination to 
make prohibition in the coming year a greater blessing than 
ever before. Undoubtedly as a result of prohibition the average 
American is to-day in better economic condition than ever be­
fore. . While he is still far from complete economic independ­
ence, his life expectancy is longer, his savings greater, his range 
of opportunity lru.'ger, his pursuit of happiness more certain of 
realization than in the era of the open saloon. 

Prohibitionists fling this challenge to the wets. If they say 
that nation-wide prohibition is losing its hold on the American 
people, we challenge them to a vote at any time in either Hou e 
of the American Congre. s. Three Houses have been elected 
and every seat in the Senate has been the suuject of an elec­
tion since national prohibition went into effect. If prohibition 
is less strong to-day than then, the vote in either House is the 
surest te t. That vote will show that prohibition retains its 
popularity, supremacy, and permanency. 

Richard H. Scott, president of the Reo Motor Car Co., re­
cently presented the effect of prohibition upon indu"try from 
the business man's viewpoint in the following statement : 

The business man sees prohibition's results, not in terms of moral 
issues or personal appetite , but in the dual terms of business-produc­
tion and distribution. Especially noteworthy have been the effects 
upon production. The efficiency of the average worker was increased. 
Factories were more nearly able to work up to the reasonable expecta­
tion of their machine power. Instead of dulled minds, unsteady 
muscles, and jumping nerres after the holiday of Saturday afternoon 
and Sunday, the workers began the week on Monday with full power. 
From being one of the poorest production days of the week, Monday 
became as good a day as any on the calendar. The slackened pace 
formel"ly noted after the noonday visit to the saloon for a glass of 
beer nnished. The fficiency of the fa.ctory force was increased and 
steadied. 

Fewer machines were idle because of the absence of workers through 
illness due to drink. The labor turnover, a costly factor in manufac­
ture, dropped and has remained comparatively low. For almost the 
first time production engineers were able to estimate with accuracy the 
output and the production costs of any unit of a plant. 

The average cost of industrial accidents is about $3,500, according 
to the recently published estimates based on Illinois experience. Where 
prohibition was genuine these accidents decreased greatly, lowering 
production costs by millions of dollars • 

These factors in the business problem-increased efficiency per 
worker, continuity of machine output due to fewer absences of workers, 
lowered labor turnover, and fewer accidents-would have been suffi­
cient to change the red-ink figures of loss to a substantial profit so 
far as production is concerned. In each of these factors prohibition 
tw·ned the tide. 

Distribution is the other element in business. Products must be 
sold. Prohibition created new markets for our products. New tand­
ards of living were set, 19 pe1· cent higher than when prohibition ar­
rived, according to Secretary Hoover. Instead of a pail of beer, the 
worker bought oil and gasoline. Better homes, better furniture, better 
clothes, more amusement were demanded. The wage check that once 
went into the bartender's t1ll b<::gan to travel to the local merchant. 
The increased production made possible by sober workers was con­
sumed steadily by a sober Nation. We made and bought more goods 
than we had believed this country could absorb. In the automobile 
business we have several times passed the "saturation point" set by 
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very careful business students. Every economic theory would seem to 
justify the belief that we were overproducing in many llnee and were 
due to pass through a period of depression until we ab orbed the sur-: 
plus of products. All signs fail in dry weather, however. The saloon 
is closed. The bootlegger is making a lot" of noise but not doing busi­
ness enough to interfere with trade. The great mass of the people 
are sober; making money, buying luxuries as well as necessa1ies of life, 
banking undreamed sums, and keeping business steadily on the high 
plane of prosperity in spite of all the prophets of disaster. 

The credit business done in the past five years has been one of the 
most signific.ant and interesting developments to a business man. 
Automobiles, houses, clothes--anything and everything-can be bought 
on credit. It is the essential fabric of business. No other era or 
country ever saw the parallel of the present American extension of 
credit to practically everybody who desires it. Men who could not 
have " htmg up ., the bartender for a drink in the old days are now 
considered good risks for a motor car. To our coinage motto, "In 
God we trust," we have addeu the new one, seen in thousands of ad­
\ertisements and on multitudes of stores, "Your credit is good here." 
Prohibition raised the credit rating of practically every human being 
in America. 

The relation of prohibition to prosperity is set out by the 
Secreta1·y of Commerce, Hon. Herbert Hoover, in an internew 
which appeared recently in t11e· Christian Science Monitor. 

There can be no doubt of the e~onomic benefits of prohibition, he 
said. 

The published interview continued as follows: 
Mr. Hoover declared that whereas the moral e.ffects can not be cor­

rectly or accurately ascertained, one can get an exact measure of prac­
tical results in commercial affairs. He stated that since the war produc­
tivity has increased from 25 per cent to 30 per cent instead of 15 per 
cent which would have bee.n the expected increase caused by the in­
creased population and other factors. He said: 

" There can be no doubt of the economic benefits of prohibition. 
Viewing the temperance question only from this angle, prohibition has 
proved its case. I think increased temperance over the land is respon­
sible for a good share of the enormously increased efficiency in pro­
duction, which statistics gathered by . the Department of CoiDDJ.erce 
show to have followed passage of the dry law. 

" Exhaustive study from many angles of production over average 
periods 10 years apart, before and since the war, would indicate that 
while our productivity should have increased about 15 per cent due 
to the increase ln population, yet the actual increase has been fi·om 
25 to 30 per cent, indicating an increase of efficiency of somewhere 
from 10 to 15 per cent." 

Pointing out specific instances of where this unparalleled increase 
in efficiency bas shown itself, Mr. Hoover mentioned agriculture. 
He said there has been no increase in the number of farmers during 
the decade, and yet agriculture bas increased its average exports from 
about 7,500,000 to 17,500,000 tons annually. This would show, he 
said, that the individual fat~er has increased his et'Hclency in pro­
duction from 15 to 30 per cent. 

Mr. Hoover showed that this increase in productivity In farming 
and in other pursuits has resulted in increasingly high standards of 
llving for the Nation, giving to more people motor cars, electri~ 

lights in houses, more telephones, and better living quarters. The 
rough total of all this galn shows, he said, that America can supply 
each person with the same amount of commodities that he consumed 
10 years ago, with a saving of the services of 3,000,000 persons whose 
time could be devoted to other work. 

BUILDS NATION'S SAVINGS 

Mr. Hoonr stressed the fact that he was not confusing the inc1·ease 
In productivity which he said was due to prohibition, improved labor­
saving devices, and the elimination of wastes in industrial administra­
tion with the ordinary increment that would arise from increased 
population and the increased dollar figures due to higher prices. The 
increase for which he found prohibition largely responsible, he said, 
was over and above this natural increase, and was an actual gain in 
commodities anc services, per capita of the population. 

" There is no question in my opinion," Mr. Hoover told the Monitor 
representative, ·" that prohibition is making America mot·e productive." 

He indicated that U the arguments on the pro and con (\f temperance 
were confined tb this one issue, namely, of whether or not the dry law 

, is showing itself financially valuable to the country, there could be nil 
doubt that it was putting money in the American family pocketbook. 

Mr. President, prohibition is giving us every day, in my judg­
ment, a better and happier United States. 

The Senator from New Jersey [Mr. EDGE] referred to the city 
of Dallas, Tex. I want to say that the amount of bootleg liquor 
sold in Dallas and its great tributary territory, according to 
the estimates of the official quoted by the Senator from New 
Jersey, is exceedingly small in comparison with the amount sold 
in preprohibition days. And this same condition will apply . 

LXVII-141 

generally. There has been a vast decrease 1n drinking and 
drunkenness in the United States when we compare the present 
situation with the situation before the advent of nation-wide 
prohibition. 

NOTICE OF SPEECH 

¥!". HARRISON. Mr. President, I desire to give notlca that 
at the earliest opportunity on Monday I shall occupy the time 
of the Senate for a few moments with a speech. 

· EXECUTIVE SESSION 

1\lr. FESS. I move that the Senate proceed to the considera­
tion of executive bm;jness. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
In executive session, the doors were reopened and (at '6 o'clock 
and 1_0 minutes p. m.) the Senate, pursuant to the order pre­
viously made, took a recess until Monday, January 18, 1926, at 
12 o'clock meridian, 

lJONFIRMATIONS 

Ea'ecutive nmnimz,t-ions con:fit·med by the Se-Jwte J(J;n,uary 16, 
1926 

0oMM18810NER OF EDUCATION OF PORTO RICO 

Juan B. Huyke. 

PROMOTIONS l -- THE ARMY 

B. Frank Cheatham to be Quarterl!laster General, with the 
r~:nk of major general, Quartermaster Corps. 

Harry Cooper Barnes to be colone~ Coast Artillery Corps. 
John Carlyle Fairfax to be lieutenant colonel, Infantry. 
Allan Francis McLean to be lieutenant colonel, Cavalry. 
Otto Wilhelm Gralund to be majcr, Finai:!.ce Department. 
Horace Grattan Foster to be major, Finance Department. 
Jess Garnett Boykin to be captain, Cavalry. 
John Charles Macdonald to be captain, Cavalry. 
Hugo Peoples Rush to ba first lieutenant, Air Service. 
John William Wofford to be first lieutenant, Cavalry. 
William Schuyler Woodruff to be major. 

POSTMASTERS 

ARIZONA 

Joseph P. Downey, Miami. 

IDAHO 

Justin B. Gowen, Caldwell. 
Louis E. Diehl, Eagle. 
Harold P. Kahellek, Fernwood. 
Chester 0. Cornwall, Rupert. 

ILLINOIS 

Arthur H. Gross, Atwood. 
George E. Simmons, A von. 
Roy Arseneau, Bourbonnais. 
Paul W. Gibson, Louisville. 
Leroy Howell, Zeigler. 

NEVADA 

Jeanann M. Fay, East Ely. 
NORTH DAKOTA 

Noyes H. Whitcomb, Flasher. 
PENNSYLVANIA 

Craig M. Fleming, Chambersburg. 
Samuel W. Koppenhaver, HalifaL 
Lloyd H. Bressler, Hegins. 
Paul A. Hepner, Herndon. 
Anna M. Eisenhower, Intervilla. 
Ralph E. Kelder, Matamoras. 
Dunham Barton, Mercer. 
Thomas H. Kelly, Moores. 
Charles H. Welch, Mount Union. 
IDysses Breisch, Ringtown. 
Hugh A. Feeley, Silver Creek. 
Pear on H. Hinterleiter, Topton. 

SOUTH D..AKOTA 

William A. Dalziel, Davis. 
Leon W. Kreidler, Fulton. 
Tillie M. Cowman, Gayville. 
Myrtle M. Giles, Lane. 
Adeline P. Shoun, New Underwood. 
Ira S. Myron; Volin. 
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WASHINGTON 

Hugh Eldridge, Bellingham. 
WEST VIRGINIA 

Lora F. Harvey, Gormania. 
Leonore V. Hood, Lowsville. 
Lilly Moser, Paw Paw. 
James W. White, Webster Springs. 

HOUSE OF REPRESENTATIVES 
SATURDAY, Januar-y 16, 19Z6 

The House met at 12 o'clock noon, and was called to order 
by its Clerk, William Tyler Page, who re:..d the following 
letter: 

THE SPEAKER~S ROOM, 

HOUSE OF REPRESENTATIVES, UNITED STATES, 

Washington, D. 0., January 16, 1926. 

I hereby designate Bon. JOHN Q. TILSON to preside during my 
absence. 

NICHOLAS LoNGWORTH_. 

Mr. TILSON took the chair. as Speaker pro tempore. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 

the following prayer : 

0 God, who art above all and over all, we beseech Thee to 
hear us while we wait in Thy holy presence. On the breath 
of our prayer is the confession of our sins-forgive us. 
Deepen our sympathies toward all men who are burdened. 
Give us the promise of the daydawn, living in the inspira­
tion of faith ahd hope. Broaden our understanding of all 
the needs and problems of our country. l\Iay we continue t{• 
have those aspirations that make character chivalrous, brave, 
and true. Through Jesus Christ our Lord. Amen. 

The Journal of the proceedings of yesterday was read and 
oppro\ed. 

EXTENSION OF REMA.RKS 

l\Ir. TYDINGS. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the RECORD by inserting therein a 
speech delivered by Gov. Albert C. Ritchie, of Maryland, at 
Chicago. on the 8th day of January last. 

The SPEAKER pro tempore. The gentleman from Maryland 
asks unanimous consent to extend his remarl"s in the RECORD 
by printing therein a speech delivered by Governor 'Ritchie. Is 
there objection 'l 

l\Ir. BEERS. I object. 
:Mr. BLANTON. Reserving the right to object, if they were 

the gentleman's own remarks I would not object, but they are 
the political remarks of a governor whose speech incites people 
against the Constitution. 

Mr. TYDINGS. May I say to the gentleman from Texas 
that he is entirely mi taken. There is nothing in the speech 
against the Con titution. 

l\Ir. BLANTON. I have read the speech myself. In effect it 
advises Americans that they have the right to disobey the Con­
stitution when they feel that it involves no moral issue, and 
they feel that it is no yiolation of their· individual conscience 
which is a dangerous doctrine. I object. ' 

The SPEAKER pro tempore. Objection is beard. 
l\Ir. TYDINGS. Mr. Speaker, I make the point that there is 

no quorum present. 
1\Ir. GARRETT of Tennessee. Will the gentleman withhold 

it a moment? 
Mr. TYDINGS. I will withhold it. 
l\Ir. BLOOM. Mr. Speaker, '\\'ith reference to the extension 

of my remarks bearing on the debt settlement of Italy I ask 
unanimous consent to insert a small article from the Ne~ York 
"\Vorld of yesterday and my comments thereon. 

The SPEAKER pro tempore. 'I'he gentleman from New York 
asks unanimous consent to include an excerpt from the New 
York World in extending his remarks. Is there objection? 

1\Ir. BEERS. For the present I object. 
1\Ir. HOWARD. l\fr. Speaker, I ask unanimous consent that 

I may extend some of my own feeble remarks in the RECORD 
with reference to the Italian debt settlement. 

l\Ir. BURTON. Mr. Speaker, llave not all Members been 
given that right in the House for five legislative days? 

The SPEAKER pro tempore. That permission has been 
granted for five legislative days. 

THE REVENUE Bll.L OF 1 9 2 6 

l\Ir. PEAVEY. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the RECORD on the bill ll. R. 1, the reve­
nue bill. 

. The SPEA~R pro tempore. The gentleman from"Wiscon­
sm asks unanunous consent to extend his remarks in the REc­
ORD on the bill H. R. 1. Is there objection? 

There was no objection. 
Mr. PEAVEY. :ru.r. Speaker and gentlemen, 10 years ago no 

one could have convmced me that I would live to see the House 
of Re~resentatives pass a revenue bill such as H. R. 1, the like 
of which no king or emperor ever dared to impose upon the 
peop~e of any n~tion. England, Italy, Japan, France, Germany, 
Russia-not a smgle great nation has dared to exempt the war­
made rich as America does under the terms of this bill. When 
the recent gag rule was adopted by the House at the beO'inning 
of this se~sion, ~Y the close vote of 208 to 196, a nw::;ber of 
Members, mcludmg myself, predicted that this was but a fore­
runner of legislation so reactionary in character and unscrupu­
lous ~n principle as to require secrecy and darkness by which to 
pass It rather t~an. daylight and info1·mation. Accordingly, de­
bate has been limited! amendments prohibited, and the ways 
greased so that the bill can go through without the slighte ·t 
alteration, without even the dotting of an " i " or the cros.3ing 
of a "t." 

Under the conditions in America during the last 20 years 
the holders of 213 great fortunes exercised more actual politi­
cal. pow.er t~an any 213 officeholders in the United States. At 
thcu. diCtatio;t Presidents are nominated by the two major 
politic~! parties; members of the Cabinet and ·foreign repre­
sentatives are selected, and their henchmen fill positions such 
as the Interstate Commerce Commission the Tariff Commission 
and the like, where the Government ~omes in contact with 
tllem. Their influence reaches into the House and Senate 
where . many Members of Congress dare not oppose them. If 
there IS anyone so unsophisticated as to doubt the truth of 
these assertions, just let him denounce the system known as 
"big business," presided over by these 213 aristocrats and then 
be so bold and disrespectful of his betters as to run for Con"'ress 
or !=11~ United States ~enate. I say, just let that unbeli~ving 
indiVIdual announce his or her candidacy for either office in 
any State in this Union and he will soon learn of the political 
po:wer in .the hands of 213 persons, who under the terms of 
this tax bill are given the right to hand that power clown from 
father to son. 

FEDERAL IXHERITANCE TAX VIRTUALLY REPEALED 

Mr. Speaker, the virtual repeal of the inheritance and gift 
taxes and the abolition of the publicity clause I regard as of 
the utmost importance to the people of the United States · 
more vital, even, than the 50 per cent reduction of the taxe~ 
of those 213 individuals with incomes in excess of $500,000. 
Already more than 60 per cent of the wealth of this Nation is 
being handed down from father to son, and a · greater portion 
of this is owned or controlled by a dozen families many of 
whose members reside in Europe. In order to a v~id paying 
their share of the inheritance and income taxes millionaires 
would divide up their fortunes and turn them ~ver to their 
sons and daughters in the form of gifts before they died · so 
to stop this leak in our tax laws, the Progressives in Con: 
gress amended the law in 1924 by inserting a provision that 
all such gifts should be taxed. But this Congress not only 
proposes by this bill to give the rich of America the greater 
tax reduction, but they go Secretary Mellon one better and 
repeal tlle gift tax passed by the last Congress. Where we, 
in 1924, rosined the seams and filled the splintered hatches 
of the national re\enue ship against evasions by the rich it 
is now proposed to pull out all our calking, open up the le~ks, 
and at the same time put the bureaucratic thumb screws upon 
those whose incomes are small 

THE PUBLICITY CLAUSE-WHY IT IS REPEALED 

In order that there might be no possible hitch in the plans 
of these 213 aristocrats of wealth, they have repealed the 
limited publicity clause placed in the law during the last 
session. This provision was mild as compared with tile pub­
licity clause in the Wisconsin law, but it was felt to be 
irksome to the immensely rich, and therefore ~t was repealed. 
Under the Wisconsin provision more than $6,000,000 in back 
taxes has already been collected. The very act of repealing 
the publicity clause is an acknowledgment of the truth of the 
charges in the Couzens report and in the independent press of 
th~ country, namely, that the present administration of the 
United States Treasu:-y will not stand daylight inspection, 
nor will the returns of these individuals of immense wealth 
bear the public gaze. They propose t J pay taxes and collect 
refunds amounting to millions of dollars in ~.bsolute secrecy ; 
tbey want the people of the United States to take their honesty 
for granted. 
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